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ABSTRACT 
This thesis highligh'ts' as to how powerful nations can 
impose their opinions on weak nations under the guise of free 
trade, better environment, barrier free international trade 
and protection of Intellectual Property Rights etc. There is a 
consensus between nations that Doha round Declaration is of 
immense importance and before moving forward the issues of 
Doha Round must be resolved by the end of 2010. 
The World Trade Organization (WTO) was born on l^t 
January 1995 as a result of the Uruguay Round of Trade 
Negotiations. It is the highest body for setting rules for 
international trade. Apart from setting rules for international 
trade, the WTO also oversees implementation of its rules by 
providing forum to the Members for dispute settlement under 
its automatic and speedier dispute settlement mechanism. 
Further, the WTO conducts trade policy review of Member 
states under Trade Policy Review Mechanism. 
The preamble to the WTO Agreement states its objective 
as "raising standards of living, ensuring full employment and 
a large and steadily growing volume of real income and 
effective demand, and expanding the production of trade in 
goods and services, while allowing for optimal use of the 
world's resources in accordance with the objective of 
sustainable development, seeking both to protect and 
preserve the environment and to enhance the means for 
doing so in a manner consistent with their respective needs 
and concerns at different levels of economic development." 
The objective of optimal use of world resources translates 
into increased specialization and economic efficiency. The 
WTO also aims at progressive liberalization of world trade in 
goods and services and protection of intellectual property 
rights. 
It also appreciates the need for positive efforts to help 
developing countries especially least developed countries to 
secure a fair share of benefits accruing from world trade. The 
World trade Organization (WTO) is the main international 
body dealing with the rules of trade between nations. The 
WTO agreements were negotiated and signed by the main 
trading nations. These documents provide the legal ground 
rules for international commerce. The agreement is like 
contracts which bind governments to keep their trade policies 
within the boundaries set by the agreements. In other words, 
the policies have to be WTO compatible. 
It is an inter-governmental organization; nonetheless, 
the rules apply to business. They focus on how producers of 
goods and services, exporters and importers conduct their 
business. The fast-accelerating globalization of trade and 
capital flows has brought rapid economic growth to many 
countries, including developing countries and countries with 
economies in transition. An extraordinary increase in their 
exports, many of these countries have significantly increased 
their income and enjoyed growth in employment and a 
reduction in poverty. Some appear to be on track to meet the 
Millennium Development Goals. 
A number of developing countries, particularly the least 
developed countries, have not fully participated in the global 
boom. In Africa, nearly half of all countries have not lifted 
sufficiently by the recent economic recovery, although they 
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have made efforts to face the challenges of globalization. For 
developing countries to reap the benefits of globalization in 
the future there is a need to address the impact of commodity 
dependence, including the volatility of prices, the pro-poor 
and transparent allocation of revenues as well as the 
diversification of production structures in economies 
dependent on a few commodities. All developing countries, in 
particular, the least developed, have to build productive 
capacity, ensure access to basic services and strengthen their 
legal and regulatory frameworks and institutions. 
Development policies and strategies at the national, 
regional and international levels should aim to address 
development opportunities and challenges, while at the same 
time harnessing the positive forces of globalization. National 
and regional efforts should be complemented by supportive 
global actions and by measures and policies aimed at 
expanding the developmental opportunities of developing 
countries, while taking into account national conditions and 
ensuring respect for national ownership, strategies and 
sovereignty. Recognizing the interplay between the economic, 
social and environmental dimensions of globalization, these 
policies should be tailored to the specific needs and 
circumstances of each country. 
The increasing interdependence of national economies 
in a globalizing world and the emergence of rules-based 
regimes for international economic relations have meant that 
the space for national economic policy, that is the scope for 
domestic policies, especially in the areas of trade, investment 
and industrial development, is now often framed by 
international disciplines, commitments and global market 
considerations. It is for each Government to evaluate the 
trade-off between the benefits of accepting international rules 
and commitments and the constraints posed by the loss of 
policy. It is particularly important for developing countries, 
bearing in mind development goals and objectives that all 
countries take into account the need for appropriate balance 
between national policy space and international disciplines 
and commitments. 
Good governance at all levels, freedom, peace and 
security, domestic stability, respect for human rights, 
including the right to development, the rule of law, 
transparency, gender equality, market-oriented policies and 
an overall commitment to just and democratic societies are 
essential to all countries to attain sustainable and equitable 
growth and development. Sustained economic growth, poverty 
eradication and employment creation, further require sound 
economic policies and solid democratic institutions 
responsive to the needs of the people. Both the role of the 
State and the role of the market are vital for designing and 
implementing successful development strategies, reducing 
poverty and attaining equitable income distribution, building 
physical and human infrastructure and addressing market 
failures where they occur. 
Emergence of new major global players among 
developing countries and among countries with economies in 
transition has been a particularly important feature of the 
globalization experience of recent years. While asymmetries 
in international economic relations remain, the new 
geography of the global economy has the potential to broaden 
the spectrum of multilateral cooperation and to promote the 
integration of all developing countries in the long term. 
South-South economic cooperation complements rather than 
substitutes North-South cooperation, and can contribute to 
balanced global growth and development. 
Countries are encouraged to take into account the 
development dimension of migration in the areas of global, 
regional and interregional cooperation with a view to 
facilitating dialogue and the exchange of information and 
experience, fostering coordination at the regional and 
national levels, building common understanding, and 
promoting cooperation, contributing to capacity-building and 
strengthening partnership among countries of origin, transit 
and destination in order to take full advantage of the benefits 
and opportunities that migration brings to the global 
community. More work is needed to support developing 
countries, in particular Least Developed Countries (LDCs), 
and countries in transition on key issues at the interface 
between trade, environment and development, such as new 
standards, including issues concerning eco-labeling and 
certification as well as environmentally preferable products 
and the transfer of and cooperation and environmentally 
sound technology. 
National and international efforts are needed to 
preserve, protect and promote the sustainable use of 
traditional knowledge and genetic resources and to ensure 
the fair and equitable sharing of their benefits. 
In the above backgrounds the thesis firstly covers the 
important issues which were taken up in different rounds the 
interests on the issues of both developed as well as 
developing countries and their conflicts on different issues. 
As highlighted again, it is reminded that the work is based on 
the changes in the attitude of both developed as well as 
developing countries. The developing countries initially were 
not having much knowledge about the laws of WTO and 
hence were lagging behind and the developed countries 
imposed the issues of their interests on them. 
As the time passed particularly after Doha Round, the 
developing countries, in particular china, India, Brazil, 
Malaysia etc joined hands to give a befitting reply and after 
Doha in various rounds they spent money did their home 
work by spending money on research, organizing seminars, 
conferences, workshops, etc and calling upon the Ministerial 
as well as representative meetings at regular interval of time 
to update their knowledge as well as to prepare for the next 
round or meetings. So after these developments especially 
after Doha in other subsequent round they (Developing 
countries) resisted on issues which were not of their 
interests. Finally when the developed countries understood 
the strength of the counterpart they put up question mark 
that dear, to move further lets resolve at first the issues of 
Doha round then only we will discuss about other issues and 
for that a data was fixed for resolution that is by the end of 
2010. The time has arrived and hence my work is focused to 
bring out some suggestions for the developing counties 
especially to India that may be beneficial to them. 
The main issues on which the conflicts exist are the 
problem of market access, agriculture, environment, labour 
intellectual property Right, service, investment, and dispute 
settlement systems. 
CHOICE OF TOPIC 
The following issues immensely guided me to opt this 
topic for my research work: 
• The developing countries would be the main targets for 
extracting concessions in any new rounds. 
• New subjects of interest to developed countries in which 
the developing countries themselves had no particular 
interest would be taken up for negotiations. 
• The subject which had been of interest to developing 
countries for a long time would be ignored. 
NEED FOR THE STUDY 
• The need for this research stems that in the era of 
globalization what the conflicting issues and the stands 
are of developed as well as developing countries. 
• To bring out how the developed countries are exploiting 
the developing countries through the instrumentality of 
world trade organization (WTO). 
• What is India's stand on these issues and what are the 
ways to cope with the change in attitude of 
international business? 
OBJECTIVE OF THE STUDY 
• The linkage between trade, environment and 
development remains very significant with an ever 
increasing economic globalization and interdependence: 
These linkages assume greater importance than in the 
past. 
• These issues deserve considerable focus in the 
international trade policy regimes. 
• The costs of neglecting these integral dependencies is to 
engage in misguiding trading operations which can 
precipitate in potentially irreversible environment and 
hence economic impediments to sustainability of trade. 
• In international trade, ethical issues affects economies 
differently; Countries which do not enforce labour 
standards can produce and export commodities cheaply 
vis-a-vis those that enforce labour standards. 
These issues shall be examined thoroughly as it has 
become a bone of contention between the developed and 
developing countries and in frequent trade disputes. 
HYPOTHESIS 
The following points form part of the hypothesis of this work -
1. the developed countries are using WTO as an instrument to 
support the developing and poor countries for their own 
vested economic and trade interest. There is an urgent need 
to implement the Doha Round Agreement on International 
Trade Regime in general and those related to Intellectual 
Property Rights in particular. Although efforts are being 
made to find out the ways for the protection of developing 
countries in the regime of International Trade and WTO but 
success is too far. 
2. heavy Restrictions on Market Access remains in the 
International Trade Regime and domestic Markets in various 
developing countries continue to be mostly isolated from 
world price changes. 
3. there are apprehensions that Environmental measures at 
the WTO may be abused by the developed countries for the 
protectionist purposes. 
4. there is a clear conflict of interests between Developed 
Nations and Developing Nations in relation to cross border 
trade, manufacturing sector, investment measures and 
other aspects of service sector. 
5. the WTO provisions endeavouring linkages between Trade 
and Labour Standards can be misused by developed 
countries to pressurize Developing Nations. 
6. a number of firms, Multi National Companies (MNC's) or 
Trans National Companies (TNC's) of developed countries 
have been involved in Kracy of Biogenetic Resources of 
developing countries. 
SCOPE OF THE STUDY 
Specific provisions for free movement of capital 
associated with the commitments in the agreement on 
services, and developing countries would need to be equally 
flexible on issues such as labour standards and environment 
which played such an important part in wrecking the Seattle 
conference. It is clear that export from the developing 
countries which uses child labour and polluted the 
environment more than permissible level simply will not 
attract good markets. The implication of this is that exporters 
of such products, including India will have to set in motion 
policies that will not only put an end to such stigma on their 
exports and make the product more acceptable in markets 
with high potentials and reduces the possibility of trade 
conferences like that of Seattle in a fiasco. All comparison 
and concessions will be carefully assessed. 
IMPACT OP THE STUDY 
Since the subject matter of the study exhaustively deals 
with problems, difficulties and proposed solutions, the 
impact of the study would be to add to the existing fund of 
knowledge and practice and to provide the update, so as to 
be of use in the present as well as in the future. 
METHODOLOGY 
My research is based on Doctrinal Method and will be 
carried out on the basis of legal proposition by way of 
analyzing the existing statutory provisions and reasoning 
powers. The research is based on the source and materials 
collected from Books, Journals, Articles, Declarations of 
various rounds, Websites, News Paper Reports, Seminar 
Papers, Magazines, etc. 
The research study would employ various techniques 
keeping in view the developments in World Trade 
Organization (WTO), its effect on international trade 
environment and developments. The changes which are 
required to protect the Interest of Indian Traders and 
consumers will be explored. It will involve the analysis of 
various cases relating to international trade and arranging, 
ordering and systemizing legal propositions. 
CHAPTBRIZATION 
The study consists of eight chapters. 
In chapter first I have discussed an overview of the 
development of international trade including various theories. 
Subsequently I have briefed up the International Trade 
Organization (ITO) its failure and the formation of GATT and 
the issues taken up at its major rounds which led to the 
formation of the World Trade Organization (WTO). 
In chapter second, we have discussed about major 
Rounds which took place after the formation of WTO. Apart 
from discussing some common issues taken up at different 
10 
rounds, I have also specified issues taken up at different 
rounds separately. The main feature of this chapter is that it 
elaborates the stands of different countries in regard to 
different issues. 
The importance of business information in the promotion 
of trade and investment has been discussed in chapter third. In 
this regard firstly legal position of Trade Related Investment 
Measures (TRIMS) under GATT/WTO regime has been 
scrutinized, followed by the policies and role that capital 
movement plays in international trade. Finally I have looked 
upon different modes in which the commercial information is 
helpful in promotion of trade. This lays down the importance of 
information in International Business. 
In chapter fourth, the impact of environment on 
international trade has been analyzed. In this regard firstly, I 
took up some important issues which specify the impact of 
environment on international trade in the WTO regime. This 
chapter specifies that international trade must be sustainable 
and development must not take place at the cost of people's 
health. 
In Chapter fifth, case study presenting the situations of 
the disputes between developed and developing countries with 
special reference to Indian position have been analyzed and 
discussed. 
The impact of WTO on the developing countries has been 
taken up in chapter sixth. In this regard, the developing 
country's views on different issues and also the conflicts 
which exists between the developed and developing countries 
on various issues is brought-forth. It also highlights the ill 
effects WTO has on the developing countries and the methods 
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in which they must protect them-selves. 
Subsequently, I have taken into account, the WTO's 
impact on Indian markets in seventh chapter. Firstly I have 
analyzed the positions of local firms against the MNC's, and 
then scrutinized the Indian positions in regard to WTO/GATT 
on various issues. Hence, the impact of WTO on Indian 
economy which is based on composite study. 
Lastly, chapter eighth gives a detail list of suggestions 
in regard to the protection measures which developing 
countries especially India must take on various issues of 
WTO. Therefore, these suggestions could be helpful in future 
negotiations. Finally the work ends up with conclusion. 
The research offers a number of suggestions for more 
effective World Trade regime under the guise of World Trade 
Organization for protecting trade, environment and greater 
development. Out of those suggestions, the two most 
important suggestions are given below. 
• Art. 20 (g) of GATT states that nations should be stop 
the entry of the foreign companies which is not 
reasonable and is dangerous. So the nations are 
allowed reasonable restrictions through national laws. 
• Further under art. 23 of TRIPS agreement, in regards to 
Geographical Indications why only protection is given to 
wine and spirit and not to other. India must voice its 
concern. 
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AN OVERVIEW 
l^obal izat ion is a general deregulation of government 
con^ol over the capital (both in industrial and financial) 
functioning and liberalization of opportunities that are offered 
to the industrialists. It is a process that involves growing 
interdependence of countries world wide. The Pundits of 
globalization claim that controls and the license rules were 
responsible for the slow growth of the economy and today the 
biggest need is that the markets should grow and flourish to 
cater the needs of the people at large. After the downfall of the 
Soviet Union and the East European Communism, the 
economic and the political literature emanating from both 
industrial and developing worlds has more or less often 
adopted the term globalization. 
Globalization is not a new phenomenon; it was practiced 
in Ancient, Medieval and Modern Periods. Though some of the 
writers in Ancient period supported the Laissez-Faire but 
some of them were in favor of free trade. In the first several 
centuries A.D, philosophers and theologians discussed about 
the Doctrine of Universal Economy and the main propagator of 
this theory was Plutarch. He took the view that God created 
the sea, geographic separation and diversity in endowments in 
order to promote interactions through trade between the 
various peoples of the earth. Adam Smith* in his book clearly 
mentioned that what is prudence in the conduct of every 
private family can scarcely be folly in that of a great kingdom. 
He further stated that if a foreign company can supply us with 
a commodity cheaper than we can make, better buy it of them, 
this theory of Adam Smith was called as Absolute Advantage 
1. Adam S.; Wealth of Nations (1776). 
i«i'waoMOWiwwBafl»DDBflmBii>niiiMdBB»BBWwwcwBW8eeB8aafleaMB»H»'""'niiiiiiiiiDaaMBiiBiiion'>»BCM»ooooaoaa 
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Theory, which was supported by David Ricardd^ in his Theory 
of Comparative Advantage in which he explained by means of 
simple arithmetic examples, as England could produce a given 
quantity of cloth with the labour of 100 men and could also 
produce given quantity of wine with the labour of 120 men, 
Portugal in turn if produce the same quantity of cloths with 
the labour of 90 men and same quantity of wine with the 
labour of 80 men. Thus Portugal enjoyed an absolute 
advantage over England with respect to the production of both 
cloth and wine. Heckscher and Ohlin the two Swedish 
economists reformulated Adam Smiths' theory in 1920, and 
gave Factor proportion hypothesis which states that countries 
will tend to enjoy comparative advantages in producing goods 
that are used abundantly and each country will be exporting 
abundant goods in exchange for the imported goods. 
The present phase of globalization started in the 
beginning of the 1960's. It started when the Latin American 
countries such as Brazil, Argentina, Chile and Mexico became 
the first to accept the Structural Adjustment Programme (SAP) 
of the International Monetary Fund (IMF) and borrowed petro-
dollars from US commercial banks at the commercial rates. In 
the year 1960 Raymond Vermon of the Harvard Business 
School formulated the product cycle theory of trade in 
manufactured goods.® 
In 1980's and early 1990's Asian, African, East 
European and Central Asian Countries of erstwhile Soviet 
Union recognized globalization. The process of globalization 
became fully operative with the implementation of full General 
2. David R.; The Principles of Political Economy (1817). 
3. This theory explains the international specialization in manufacturing. The 
jBrst step according to this theoty focused initially on servicing a small, 
domestic and custom oriented market. Second stage in the product cycle 
sees production expanded to cater mass domestic markets. Third stage 
leads to products exported to other countries and perhaps parent companies 
and its subsidiaries in other countries to undertake manufacture there. 
lacMMOweaMiMawBB'i'wai 
Agreement on Trade and Tariff (GATT) treaty of 1994 and the 
establishment of the World Trade Organization (WTO) in 1995. 
Thus globalization in the present phase is largely for 
unrestricted operations of Multinational Companies (MNC's) 
with uncontrolled international capital movement, commodity 
flows, financial movements, globalized communication for the 
unrestricted propagation of western culture and ideas. This 
phase of globalization can be characterized as the age of 
capitalists. 
1.1 EVOLUTION OP WORLD TRADE ORGANIZATION (WTO): 
After the Second World War, Trade Leaders had come to 
realize the significant contribution that trade held. The 
provision of Atlantic Charter was noteworthy:'* Points 4 and 5 
of the Atlantic Charter read as follows: 
Point 4 . The United States and the United Kingdom 
government will endeavour, with due respect for their 
existing obligations, to further the enjoyment by all states, 
great or small, Victor or Vanquished, of access, on equal 
terms to the trade and to the raw materials of the world 
which are needed for their economic prosperity. 
Point 5. They desire to bring about the fullest collaboration 
between all nations in the economic field with the object of 
securing for aU, improved labour standards, economic 
advancement and social security. 
It is therefore, submitted that the Atlantic Charter talks 
about the rules which provided equal protection to all the 
nations in practicing trade, collecting raw materials, improving 
labour standards and social securities. These are some of the 
important requirements for trade and economic prosperity. 
4 . Atlantic Charter was issued on 14* August 1941, by the President of United 
States and the Prime Minister of United Kingdom. 
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The Charter therefore, supported the concept of 
globalization and the need of trade law which would be binding 
on all the nations of the world equally. 
In February 1946 meeting of the United Nations 
Economic and Social Council (ECOSOC) was held and a 
convention to establish a World Organization whereby signatory 
countries in an effort to establish ground rules for trade 
amongst themselves was considered. This effort was embodied 
in the formation of International Trade Organization (ITO). 
After this resolution the Havana Conference took place 
from November 1947 to March 1948, hence the Charter for 
ITO also known as Havana Charter was drafted which had 
established a governing body consisting of representatives 
from all member countries. However, ITO did not become a 
reality, and after meeting stiff resistance and delay that 
foreshadowed defeat. In December 1950, its President 
withdrew the Charter from further consideration and this 
sounded the death knell for the ITO.' 
Fortunately, at the earlier meetings of the Havana 
Conference at Geneva from April to October 1947, the 
General Agreement on Tariffs and Trade (GATT) had also been 
drafted concurrently with the ITO Charter. This code aimed 
to restrict certain government practices that was operated to 
circumvent the tariff commitments. As the code of conduct 
was itself a part of anticipated ITO Charter, it was never 
formally implemented and on 30**^  October 1946 GATT was 
brought into force by means of Provisional Protocol and was 
effective from 1^ * January 1948.® 
Reasons why GATT succeeded are as follows: 
5. Peter G.; International Trade and Business, l*t ed. (1998), p . 443. 
6. id pp. 443-44. 
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(A) GATT dealt mainly with tariffs and other matters related 
to them while International Trade Organization (ITO) dealt 
with employment, commodity, agreements, restrictive 
business practices, etc. which were matters of expediency 
rather than of merit. 
(B) Participation in GATT did not require any special 
legislation for most of the contracting parties. They could 
participate in GATT as in any other commercial agreement 
just by the executive authority, while participation in 
International Trade Organization required legislative 
approval. 
(C) Commitments in GATT were less binding than those in the 
International Trade Organization. A contracting party 
could withdraw itself from the agreement by giving sixty 
days notice while the charter required six months notice 
for withdrawal from the International Trade 
Organization.'' 
GATT was successful because it had simple procedure 
with least interference in the member countries economic 
policies. Therefore, it may be inferred that most of the nations 
were of the view that globalization of international trade must 
take place but not at the risk of the sovereignty of nations. 
After the establishment of GATT there has been a series of 
eight periods of negotiations, called multilateral trade 
negotiations or rounds uptil year 1994, and in this 47 years, the 
basic text of the (GATT) remained much as it was in (1947-48), 
there were only additions in the form of voluntary memberships, 
agreements and continued efforts to reduce Tariffs. 
In the first five rounds of GATT held at Geneva (1947), 
Annecy (1949), Torquay (1951), Geneva (1956) and Dillon 
7. The Developing Countries in GATT, UN Conference on Trade and 
Development No. E/CONF.46/36 (Geneva, march 1964), p. 15. 
(1960-61), the discussions were concentrated on tariff as it 
was the protection for the countries to check and balance its 
imports. Subsequently at Kennedy round (1964-67), 
ant idumping was also discussed on which no final decision 
was taken. From the period (1973-79) Tokyo round took place 
where substitutes for tariff was thought about and various 
opinions were invited from different participating countries 
about the non-tariff measures and hence here we could see 
that GATT was leading the nations to liberalize their policies. 
The longest and the most important GATT round was known 
as Uruguay round held from (1986-94). In this round the 
policies of Tokyo round were implemented and along with 
tariff and non-tariff measures several other issues such as 
services, intellectual property rights, dispute settlement, 
textile, clothing and agriculture was taken up and as we 
suspected that GATT was moving away from its track it was 
suggested by several nations that GATT must be replaced by 
world trade organization. The major issues taken up in the 
eight rounds are shown in the table below: 
Table. I: GATT Trade Rounds 
Tear 
1947 
1949 
1951 
1956 
1960-61 
1964-67 
1973-79 
Rounds 
Geneva 
Annecy 
Torquay 
Geneva 
Dillon Round 
Kennedy Round 
Tokyo Round 
Subject covered 
Tariffs 
Tariffs 
Tariffs 
Tariffs 
Tariffs 
Tariffs & Antidumping 
measures 
Tariffs, non-tariff measiires and 
framework agreement 
Participating 
conntrles 
23 
13 
38 
26 
26 
62 
102 
1986-94 Uruguay Roimd 
Tariffs, non-tariff measures, 
services, IPRs, Dispute settle-
ment, textiles, clothing, agricul-
ture, establishment of WTO 
123 
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As a result of the Uruguay Round of trade negotiations the 
World Trade Organization (WTO) was born on l«t January 1995. 
It is the highest body for setting rules for international Trade. 
Apart from setting rules for International Trade the WTO also 
oversees provides Implementation of its rules by providing 
forum to the members under dispute settlement mechanism. 
Further the WTO conducts trade Policy review of Member states 
under the Trade Policy Review mechanism.^ The Primary 
objective of WTO is to bring uniformity, certainty and 
transparency in World Trade System by restraining Members 
from invoking arbitrary and Unilateral Trade Policy Measures. 
The preamble of the WTO Agreement States its objective as:» 
The WTO agreement was negotiated and signed by the 
main trading nations. These documents provide the legal 
grounds for International Commerce. In other words, the 
policies of the members had to be WTO Compatible. It is an 
Inter-Governmental Organization, and focuses on how 
producers of goods and services, exporters and importers 
conduct their businesses. 
There are nine basic principles of the WTO trading systems: 
(A) Transparency 
WTO aims at achieving transparency in International 
trade relation by obligating members to notify changes in 
their trade regulations, technical and Phyto-Sanitary 
Standards well in advance.i° 
8. Arun G. and Mohd. Noor; WTO in the New Millennium, 5*^  ed. (2001), p. 1. 
9. Raising standards of living, ensuring fuH employment and a latge and steadily 
growing volume of real Income and effective demands and expanding the 
production of trade in goods and services, v^ule allowing for optimal use of 
the world resources in accordance with the objective of sustainable 
development, seeking both to protect and preserve the environment and to 
enhance the means for doing so in the manners consistent with their 
respective needs and concerns at different levels of economic development. 
10. A (WTO) member is however not under an obligation to disclose confidential 
Information which can impede law enforcement or other wise be contrary to 
the Public Interest. 
WOCMMOMMOOea 
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(B) M o s t F a v o u r e d N a t i o n |MFN) T r e a t m e n t 
WTO member countries must not discriminate between 
i ts t rading Par tners Every time a country lowers i ts t rade 
barr iers or open its market; it ha s to do so for its entire WTO 
trading Par tner Members.^^ 
(C) National Treatment: Non Discrimination within a Country 
Imported and locally produced goods should be treated 
equally, a t least after the foreign goods have entered the 
domestic market . 
(D) Free Trade Principle: Optimal Utilization of World Resources 
Lowering trade barriers is one of the most obvious 
means of encouraging t rade. The barr iers concerned include 
mainly custom duties or tariffs and measures such as 
quanti tat ive restrict ions like import b a n s or quotas tha t 
restrict quant i t ies selectively. 
(E) Dismantling Trade Barriers: Removal of Quantitative 
Restrictions (QR's), Tariffs Bindings 
The WTO's main aim is to dismantle trade barriers by 
removing the Quantitative Restrictions (QR's) and tariff bindings. 
(F) Rule Based Trading System: Certainty and Predictability 
The WTO stands for rule based trading systems; it sets and 
enforces rules necessary for conducting world trade fairly. 
(G) Special and Differential Treatment for Developing and 
Least Developed countries 
The WTO recognizes the need for positive policy efforts to 
help developing countries especially least developed countries 
reap the full benefits of trade liberalization. 
11. Some exception to (MFN) Principle are hoAwever allowed, for example, 
countries within region can enter into Trade Agreement that may not 
necessary apply to goods from outside the group. 
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(H) The Competit ion Principle 
The WTO is a system of rules dedicated to open fair 
competition. The tariff reduction and elimination exercises go 
hand in hand with measures to reduce or eliminate 
subsidiaries.^* 
(I) Environment Protection: Improving Quality of Life: 
Preamble of the WTO agreement includes direct 
references to the objective of sustainable development and 
the need to protect and preserve the environment. For 
example, the agreements on technical barriers to trade and 
sanitary and Phyto-Sanitary Measures explicitly taken into 
account the use by governments of measures to protect 
human, animal and plant life, health and environment. 
1.2 SATEMENT OF PROBLEMS 
One of the main function of WTO is to administer and 
facilitate the implementation of the objectives aimed at 
Uruguay round and Seattle round, though initially the 
European Economic Community was not enthusiastic as it 
was apprehensive that the negotiations would focus on the 
liberalization in agriculture, it finally gave its support to the 
proposal, the matter was intensely followed up by the major 
industrialized countries. The developing countries did not 
support the launch of a new round of negotiations mainly for 
fear on three counts: 
A. They would be the main targets for extracting 
concessions in any new rounds. 
B. New subjects of interest to developed countries in which 
the developing countries themselves had no particular 
interest would be taken up for negotiations. 
12. In the Singapore ministerial conference in 1996 a working group on trade 
and competition poKcy was set up. The working group has mandate to study 
issues raised by the member states. 
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C The subject which had been of interest to developing 
countries for a long time would be ignored. 
The main problems which existed were concerned with -
Agricultural Products, International Labour Standards, 
Trade Subsidies, Environment, Liberalization of Trade, 
Market Access, Information Technology, Trade Related 
Intellectual Property Rights, Services and Textiles. 
1.3 OBJECTIVE AND SCOPE OF STUDY: 
As the linkage between trade, environment and 
development remains very significant with an ever increasing 
economic globalization and interdependence, these linkages 
assume greater importance than in the past. These issues 
deserve considerable focus in the international trade policy 
regimes. The costs of neglecting these integral dependencies 
is to engage in misguiding trading operations which can 
precipitate in potentially irreversible environment and hence 
economic impediments to sustainability of trade. As in 
international trade ethical issues affects economics differently, 
countries which do not enforce labour standards can produce 
and export commodities cheaply vis-a-vis those that enforce 
labour standards. These issues shall be examined thoroughly 
as it has become a bone of contention between the developed 
and developing countries and in frequent trade disputes. 
Firstly we will take up the important concessions and 
commitments of developed countries which may be of benefit 
to them including other developing countries. For instance, 
in agriculture, developed countries have made commitments 
to reduce their import restrictions, domestic support and 
export subsidies.^* Further developments will be examined. 
13. The Times of India (Lucknow), le^h January (1998). 
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Developing countries have agreed to include services in 
the framework of WTO Agreements. The degree of concessions 
made by the developing countries including the services in 
the WTO system can be gauged from the stiff resistance they 
put up against including this subject in the agenda of 
Uruguay Round. Developing countries also agreed to include 
the intellectual property rights, in the frame work of WTO 
agreements. In both of these areas the demand for the 
negotiation was from the developed countries. By agreeing to 
include these two subjects in the negotiations, the developing 
countries opened the door for similar concessions in future 
which will be elaborated. 
There are specific provisions for free movement of 
capital associated with the commitments in the agreement on 
services, and developing countries would need to be equally 
flexible on issues such as labour standards and environment 
which played such an important part in wrecking the Seattle 
conference. It is clear that exports from the developing 
countries which uses child labour and polluted the 
environment more than permissible level simply will not 
attract good markets. The implication of this is that exporters 
of such products, including India will have to set in motion 
policies that will not only put an end to such stigma on their 
exports and make the product more acceptable in markets 
with high potentials and reduces the possibility of trade 
conferences like that of Seattle in a fiasco. All comparison 
and concessions will be carefully assessed. 
1.4 HYPOTHESIS 
The following points form part of the hypothesis of this work -
1. The developed countries are using WTO as an instrument to 
support the developing and poor countries for their own 
vested economic and trade interest. There is an urgent need 
12 
to implement the Doha Round Agreement on International 
Trade Regime in general and those related to intellectual 
Property Rights in Particular. Although efforts are being 
made to find out the ways for the protection of developing 
countries in the regime of International Trade and WTO but 
success is too far. 
2. Heavy Restrictions on Market Access remains in the 
International Trade Regime and domestic Markets in various 
developing countries continue to be mostly isolated from 
world price changes. 
3. There are apprehensions that Environmental measures at 
the WTO may be abused by the developed countries for the 
protectionist purposes. 
4. There is a clear conflict of interests between Developed 
Nations and Developing Nations in relation to cross border 
trade, Manufacturing Sector, investment measures and 
other aspects of Service Sector. 
5. The WTO provisions endevouring linkages between Trade 
and Labour Standards can be misused by developed 
countries to pressurize Developing Nations. 
6. A number of firms, MNC's (Multi National Companies) or 
TNC's (Trans National Companies) of developed countries 
have been involved in Piracy of Biogenetic Resources of 
developing countries. 
1.5 RESEARCH METHODOLOGY 
Primarily my research is based on Doctrinal Method 
and will be carried out on the basis of legal proposition by 
way of analyzing the existing statutory provisions and 
reasoning powers. The research is based on the source and 
materials collected from Books, Journals, Articles, 
Declarations of various rounds, Websites, News Paper 
flnnnnrn'inrnnnnrnnrnnnnnnciiiirnnnnnrnrfiniinunnnnnPorrniinnnrn[innnnnoQcnnrffffwn****nrt) 
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Reports, Seminar Papers, Magazines, etc. 
The research study would employ various techniques 
keeping in view the developments in world trade organization 
(WTO), its effect on international trade environment and 
developments. The changes which are required to protect the 
Interest of Indian Traders and consumers will be explored. It 
will involve the analysis of various cases relating to 
international trade and arranging, ordering and systemizing 
legal propositions. 
1.6 REVIEW OF LITERATURE 
In the era of globalization the concept of free trade is 
given prominence, and WTO is the body under which this 
concept is given a final shape. The countries who are members 
of WTO are bound by its rules and India is one of them. There 
have been some conflicting issues which have been discussed 
under various Rounds and in this regard opinions have been 
given by various Economists, Writers and Representatives. So 
innumerable Books and Articles have been written on these 
issues, but due to changing patterns of the society and human 
behaviour with the development of information lots of these 
issues have been discussed in News Papers, Web Pages, 
Magazines, Seminar paper reports. Journals etc.^* 
1.7. PRESENTATION OF STUDY 
The study contains eight chapters. 
In chapter first we have discussed an overview of the 
development of international trade in which various theories 
of writers and economists such as Plutarch, Adam Smith, 
Ricardo, Heckscher, Ohlin and Reymond Vermon have been 
discussed in brief which supported the concept of 
globalization and free trade. Subsequently we had briefed up 
14. For exhaustive list see bibliography. 
)tO0»WIO0<O0OBOeeeoBCBB0MM6BBBBIWH a 8888868 B0MeaaW)W»0e8M"ICIIBBDBBIflDWBIIB0a0WBOaBeBBeflflealieiflflea 
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the International Trade Organization (ITO) its failure and the 
formation of GATT and the issues taken up at its major 
rounds which led to the formation of the World Trade 
Organization (WTO). Along with the basic principles of the 
WTO trading systems, areas in which the problems exist, 
objective and scope of study, hypothesis, research 
methodology. Review of Literature has also been highlighted. 
In chapter second we have discussed about major 
Rounds which took place after the formation of WTO. Apart 
from discussing some common issues taken up at different 
rounds, we have also specified issues taken up at different 
round separately. The main feature of this chapter is that it 
also elaborates the stands of different countries in regards to 
different issues. 
The importance of business information in the promotion 
of trade and investment has been discussed in chapter third. In 
this regard firstly legal position of Trade Related Investment 
Measures (TRIMS) under GATT/WTO regime has been 
scrutinized, followed by the policies and role that capital 
movement plays in international trade. And finally we have 
looked upon different modes in which the commercial 
information is helpful in promotion of trade. This lays down the 
importance of information in International Business. 
In chapter fourth the impact of environment on 
international trade has been analyzed. In this regard firstly we 
took up some important issues which specify the impact of 
environment on international trade in the WTO regime. Further 
we have seen up the environmental standards, process and 
production methods, revising the WTO articles for 
environmental. Protection and finally discussed about the 
transfer of environmentally sound technologies. This chapter 
specifies that international trade must be sustainable and 
15 
development must not take place at the cost of people's health. 
In Chapter fifth case study presenting the situations of 
the dispute between developed and developing countries with 
special reference regarding to Indian positions has been taken 
into account. 
The impact of WTO on the developing countries has been 
taken up in chapter sixth. In this regard the developing 
countries views on different issues and also the conflicts 
which is present between the developed and developing 
countries on various issues is brought-forth this projects the 
hypothesis of this thesis which highlights the ill effects the 
WTO has on the developing countries and the methods in 
which they must protect them selves. 
Subsequently we have taken into account about the 
WTO's impact on Indian markets in seventh chapter. Firstly 
we have analyzed the positions of local firms against the 
MNC's, and then scrutinized the Indian positions in regards to 
WTO/GATT on various issues. Hence taken up the impact of 
WTO on Indian economy which is based on composite study. 
Lastly chapter eighth gives a detail list of suggestions in 
regard to the protection measures which developing countries 
especially India must take on various issues of WTO. 
Therefore, these suggestions could be helpful in future 
negotiations. Finally the work ends up with conclusion. 
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2.1 TRADE NEGOTIATIONS: AN OVERVIEW 
irious rounds of Multilateral Trade Negotiations took 
place after the implementation of GATT. All these rounds 
except the Tokyo Round concentrated on negotiations for 
reduction of tariffs and non-Tariff measures which affected 
imports and exports. Uruguay Round was launched in Punta 
Del Este, a sea Resort in Uruguay towards the end of 1986, 
and was concluded in 1994, with Marrakesh Declaration. 
Thus WTO was established on 1^ ^ January 1995. 
After the establishment of WTO the first Ministerial 
Conference was held at Singapore from 9-13^^ December 
1996. Subsequent to Singapore Round another major 
Ministerial conference was held at Seattle which took place in 
November 1999. 
Two years after the Seattle had collapsed the Ministers 
of WTO member nations met from 9-13th November 2001 at 
Doha, Qatar. The main agenda at Doha were many but 
special emphasis was laid down on agriculture. The next 
Summit was held in September 2003 at Cancun (Mexico). 
This summit did not bring out any result. As Arun Jaitly who 
headed Indian delegation to Cancun said "that the road to 
Cancun is riddled with road blocks and Pot-holes and it will 
be very difficult for developed countries to win trust back, so 
that the people in the developing countries can see some 
tangible benefits of a multilateral forum."» In December 2005 
Ministerial Conference was held at Hong Kong where 
discussions took place on the Doha Work Programme and 
emphasis were made how to make it meaningful reality, but it 
also did not bring out any meaningful result. 
1. Times of India Network, Times of India (Lucknov^, Business Section, Dated 
13* Sep. (2003). 
iiimiifinnnnBnnnmiumiu 
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In this regard several formal and informal meeting of 
forty Ministers took place on S^ d and 4^^ sept. 2009 at New 
Delhi to discuss about unlocking dead locks between them 
and members met in this regard in Geneva on 14*^ September 
2009 to re-engage and restart the Doha negotiation Process. 
The WTO has also announced Schedule for the Ministerial 
meeting of 153 trade Ministers at Geneva from 30^^ Nov. 2"^ 
December 2009. These Meetings are objected to resolve the 
Doha Development agenda by the end of 2010. 
2.2 MAJOR ISSUES IN VARIOUS ROUNDS AND MEETINGS: 
The following are the major issues discussed in various 
rounds as shown in the table 1 below: 
Table I: Major Issues: Various Rounds 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
Uruguay 
Round 
Agricu-
lture 
Textile and 
clothing 
Non-
Agricul-
tural 
product 
Services 
IPR 
Anti-
dumping 
Dispute 
set t lement 
Transpa-
rency 
Singapore 
Round 
Labour 
s tandard 
Government 
procurement 
Competition 
policy 
Trade 
and 
Investment 
IT & Basic 
Telecom 
Action plan 
for least 
developed 
countr ies 
Seattle 
Round 
Trade 
Libera-
lization 
Agriculture 
Services 
Tariffs 
Anti dumping 
Investment 
Competition 
policy 
Environment 
Labour 
E-Commerce 
Dispute 
Settlement 
Doha 
Round 
Agricu-
l ture 
Services 
Non-Agricu 
-Itural 
Product 
TRIPS 
Trade and 
Investment 
Compe-
tition 
policy 
Transp-
Arency 
Trade Facili-
tat ion 
(WTO) Rules 
DSU 
(Dispute 
Settle-
ment 
taking 
Under) 
Trade and 
Environment 
Cancun 
Round 
Agricu-
lture 
Inves-
tment 
Hong 
Kong 
Round 
Agricultu 
re 
Services 
NAMA 
Developm 
ent 
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12 
13 
14 
15 
16 
17 
IS 
E-Commerce 
Small 
Economic 
Trade, debt. 
& Finance 
Trade and 
Transfer of 
Technology 
Technical 
cooperation 
and capacity 
building 
Least 
Developed 
Countr ies 
Special and 
Differential 
Treatment 
• URUGUAY ROUND 
(A) Agriculture 
Uruguay Round agreement on agricultural market is 
the watershed in the history of world Trade in agriculture, 
and it directed all WTO members to take up long term 
reforms, with the objective of making agricultural trade fairer 
and market oriented. The thrust in Uruguay Round was to 
reduce subsidies and open market by removing QRs and 
Tariffs. The preamble of the agreement on Agriculture took note 
of the limited capacity of developing country Members access to 
export markets. It directed developed country members to 
provide for a greater improvement of opportunities and terms 
of access for Agricultural products of particular interest to 
developing Country Members.^ 
(B) Textile and Clothing 
Textile was one of the hardest fought issues in the 
WTO, the developing countries agreed to the insertion of 
intellectual property right in the WTO agenda only on the 
2. Mohd Noor, WTO In new Millenniiim, 5^ ed, (2001), p. 10. 
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condition of Phasing out the quota system under Multi-fibre 
Agreement on Textiles and clothing.^ 
(C) Non Agricultural Products: 
The sanitary and Phyto-sanitary (SPS) Agreements were 
enforced with the establishment of World Trade Organization 
on 1st Jan. 1995, it concerns with the application of food 
safety, animal and plant health regulations. 
(D) Services: 
The General Agreement on Trade in Services (GATS) was 
modeled with a view of removing all the barriers to trade in 
services. It adopts a progressive approach while its ultimate 
objective is to a free trade in services and it recognized the 
regulatory concerns of member countries. The agreement also 
took into account the inadequate economic and 
infrastructural development facilities present in the least 
developed countries.* 
(E) Intellectual Property Right: 
It was decided after the Uruguay Round that all the 
developing countries except the least developed countries 
were to implement the trade related aspect of Intellectual 
property Rights (TRIPS) Agreement by 1^ * January 2000 and 
the least developed countries uptil P^ Jan 2003. For most 
this meant amended or new Intellectual property legislation 
3. ibid at p. 11. 
4. The preamble to the General Agreement on Trade in Services sets forth the 
objective of liberalization as a means of promoting the economic growth of 
all trading partners and development of developing countries. It recognizes 
the particular need and rights of developing country members to regulate 
and to introduce new regulations, on the supply of services within their 
territories, in order to meet national policy objectives. It seeks increasing 
participation of the developed countries through strengthening of their 
domestic services capacity by means of technology transfer on a commercial 
basis. It also targets market access in sectors and mode of supply of export 
interest to the developing country members. 
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and the new or more effective means of enforcement.'' 
(F) Anti-dumping measures 
Dumping means disposing off unwanted goods, such as 
rubbish in markets other than the home markets. Thus, 
when a company sends goods to a foreign market at a low 
price, we say that dumping is taking place. Firm resort to 
dumping when domestic demand for their product is 
drastically reduced due to economic crises and the surplus 
output has to be disposed off any how.® 
(G) Dispute Settlement Procedure 
The Uruguay Round also focused on dispute settlement. 
The dispute settlement undertaking (DSU) is the legal text 
that spells out the rules and procedures for settling dispute 
in the WTO. And is the Ultimate means of enforcing the 
WTO's trade Rules, Panels and appeals. 
• SINGAPORE ROUND 
In 1996 first round after the formation of WTO was held at 
Singapore in which new issues were discussed such as: 
(A) Labour Standards 
The relationship between Trade and Labour is known as 
an issue of social clause or social standards. The linkage 
between Trade and social standards is probably one of the 
5. It was aigued that five years is not enovigh for such a radical change and 
proposed that this transaction period be extended. Some Envisaged the 
inclusion in the (TRIPS) agreement of additional Commitments for example 
transfer of technology and the protection of Geogrs^hical Indications. Though 
the (TRIPS) Agreement was under review at WTO, the council was hard pressed 
to evolve consensus on contentious issues like review of Patenting or sui-
^ n e r i s protection for the plant variety, review of implementation, extension of 
geographical indication and protection of Traditional knowledge. 
6. Art. 15 of Uruguay Round Agreement on Antidumping measures exhorts 
developed coiintiy members to take into account the special situation of 
developing country members M^en considering the application of 
Antidumping measures under this agreement. It also calls upon developed 
countiy members to explore the possibilities of constructive remedies 
provided to this Agreement. 
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most controversial questions in the current Trade regime. 
United States and (US) European Union (EU) were desirous to 
include labour issue in the agenda of the Singapore 
Ministerial Conference. Both (EU) and (US) wanted to 
establish working party to look into the links between the 
trade and working conditions. But it was affirmed that 
International Labour Organization (ILO) was the competent 
authority to deal with the core labour standards.' ' 
The distrust in connecting of labour standards with trade 
measures are reasoned as follows: 
(a) Trade and labour Issue is an attempt by the developed 
countries, particularly the EU and US to implement their 
interests as the cost of labour is higher in the developed 
countries in respect to the developing countries. 
(b) The Interpretation of social clause is also biased because 
the trans-boundary movement of workers is excluded from 
the subject matter of multilateral agreement under WTO.* 
(c) The developed countries have attained their viability to 
compete in International market with comparative 
advantage and so west is using labour Issue to harass 
the developing countries. 
(d) The linkage gives legitimacy to a country to ban import 
of goods produced in another country violating 
Predefined International labour standards.* 
(B) Government Procurement 
The Singapore Ministerial Conference established a 
working group to conduct a study on transparency in 
7. WTO focus. No. 15, January (1997) / (WTO), Singapore Ministerial 
Declaration, WT / MIN / 96 / DEC, IS^h Dec. (1996). 
8. Annex of the Art XXIV of the General Agreement on Trade in Services, 
33ILM44, (1994). 
9. John, J & Chenoy, A., Social Clause as an Ideology, p.2. 
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government procurement, taking into accounts national 
Policies^o. 
The primary objectives of this negotiations or working 
groups was as follows: 
(a) To broaden the connection of government procurement 
agreement because the existing procurement agreement 
relates only to goods. 
(b) To conduct a study on Transparency in government 
procurement practices, taking into account national policies. 
(c) To develop an appropriate agreement.^^ 
The Government procurement Agreement (GPA) 
contains detail rules about the tendering procedure that are 
to be followed by covered entities. It reduces the scope for so-
called single or limited tendency, where a firm is directly 
approached and invited to bid or simply be awarded contract 
outright. Tendering should be competitive either being open 
to all firms, or open to all pre-qualified firm." 
In Singapore Ministerial conference, the developing 
countries agreed on the formation of working groups on 
Government Procurement with a prior belief that the 
agreement will not be binding. 
(C) Competition Policy 
The Singapore Ministerial Conference established a 
working group to study issues raised by some members related 
to the interaction between trade and competition policy, 
including anti-competitive practice. 
10. Agreement on Government Procurement, BISO 265 / 33, and GRP / Spec / 
77, dated 15* Dec (1993). 
11. Surendra B., Singapore Ministerial Conference, p. 397. 
12. Hockman, B., The Political Economy of the World Trading System from 
GATT to WTO, Oxford University Press, Oxford, at 123, (1955). 
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The Asian trade experts were scared on the (US) 
strategy to eliminate corruption in business by calling for 
increased transparency in public procurement, and for new 
global rules on competition. And they suggested that Asian 
governments must handle these issues with care. Instead of 
allowing the talk to be driven by (US) and (EU). The 
developing countries including India opposed bringing 
competition policy within WTO's framework. India believed 
that competition policy does not fall under the Jurisdiction of 
WTO rather it is covered under United Nation Commission for 
Trade and Development (UNCTADj.is 
(D) Trade and Investment 
The conference estabhshed a working group to examine 
the relationship between trade and investment. The 
developed countries severely criticized the attempts to 
formulate uniform standards on Investment policy. It was 
believed that it was best for member countries to allow 
unrestricted flow of investment across national borders. It 
was labeled to be favouring northern part of world on which 
the south raised objection. And India, along with Malaysia 
and Tanzania opposed the inclusion of this subject, i* 
(£) Information technology and Basic Telecom 
The Information technology agreement (ITA) is a 
significant achievement of the Singapore Ministerial 
Conference, because it was very timely considered and 
recognized the key role of Trade in Information technology 
products in the development of the information Industry. 
There were benefit from this agreement e.g.: Tariff reduction 
13. TrebUcock, Michel. J; "Competition Policy and Trade Policy Mediating the 
Interface", Journal of World Trade, (1996), p. 71, . 
14. The Times of India, India Poses Immigration to Offset Investment Pacts, 
13th Dec. (1996). 
laaiiaBatBBBuuaaanuM 
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on covered products of Information technology to all WTO 
members, irrespective of whether they signed the (ITA) or not. 
Twenty eight economies, accounting for well over 80% 
of the world trade in Information technology products agreed 
in Singapore to eliminate customs duty and other duties and 
charges on these products through annual reduction 
beginning from 1^ * July 1997 and concluding on l^t Jan 2000. 
The implementation of the agreement was contingent on the 
signing of other participants by 1^ ^ April 1997. But 40 states 
agreed on 26*^ March 1997, to implement the (ITA).is 
The ITA covers six main categories of products: 
(a) Computers 
(b) Telecom products 
(c) Semi-conductors 
(d) Semi-conductor Manufacturing Equipment 
(e) Software 
(f) Scientific Instruments 
In Singapore Conference the (WTO) negotiation on the 
basic telecommunication concluded successfully on 15*^ Feb. 
1997 with the reaching commitment from 69 governments, 
accounting from more than 90% of global telecoms revenues, 
to liberalize the trade in the sector. There is a standard 
international definition for basic telecommunications at the 
outset of (WTO) negotiation. Participants agreed to set aside 
the different definition they use domestically, and negotiate 
all telecommunications services except those considered to be 
value added or enhanced. Such services may involve storage 
and retrieval such as electronic mail or on-line information 
15. Focus 17* March (1997), p.l . 
imWIBBIIIBBBHBBIQBBflBBWBBQWQO»0»WaOBaBWWUUHUQ»PiBQQMJUUBDPWOBWWW»tliai)llU>flDQBWQBBBBl»BBQBCQOPQOO 
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and database retrieval or those that involve some types of 
conversion of the information being transmitted.i* 
(F) Action Plan for Least Developed Countries (LDCs) 
A major achievement of the Singapore Ministerial 
Conference was the adoption of the plan of action for least 
developed countries, which mandates the WTO to coordinate 
with other international organizations to take an active role 
in assessing least developed countries and develop an 
autonomous basis, to explore the possibilities of granting 
duty-free access to least developed countries.^'' 
The most significant achievement of the WTO plan of 
action is to grant preferential duty free access for the export 
for least developed countries. 
(a) The preamble of the plan of action makes a commitment 
to adopt positive measures in favour of the least 
developed countries. And to develop comprehensive 
approach of assistance to attract the foreign direct 
investment (FDI), as well as capacity building and 
market access from a WTO perspective. 
(b) Call for action: The committee on Trade and 
development is required to explore greater disclosure in 
favour of (LDCs). 
(c) Human and Institutional Capacity Building: The 
technical cooperation generally covers training courses 
for public sector officials and Private sectors and 
participation of least developed countries officials in 
WTO meetings would be financed strictly by voluntary 
contribution. 
16. Focus 16"> Feb. (1997). 
17. Focus, 15th Jan . (1997). 
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(d) Market Access: Developed and Developing Country 
members would explore the possibility of granting 
preferential duty free access for the exports of least 
developed countries. WTO members were expected to 
pursue preferential policies on an autonomous basis. 
(e) Other Initiatives: The WTO secretariat shall provide 
factual and legal information to assist the least 
developed countries in drawing up their Memorandum 
on Foreign Trade Regime. 
• SEATTLE ROUND 
Seattle Round failed but it highlighted some substantive 
issues which are as follows: 
(A) Trade Liberalization 
Inspite of the progress made in the past eight rounds of 
(GATTS) negotiation to reduce barriers to trade, important 
restrictions continue to impede international commerce. The 
Uruguay Round took hesitant first step in reducing barriers in 
agriculture and services, as part of a broader effort to rewrite 
WTO obligations in those areas. Industrial tariffs have been 
reduced substantially over time, but with key exceptions. It 
was decided in Seattle Round that the Countries will have to 
review WTO rules regarding trade laws.i* 
(B) Agriculture 
At the Seattle conference it was deduced that 
negotiations would resolve definitional Issues based on 
liberalization that seem possible. Reducing subsidies on 
import barrier protecting domestic farmers will requires 
significant trade offs between agriculture, manufacturing and 
services reforms. Much work still remained e.g. reduce in 
subsidies, lower in Tariffs, and Liberalizing non-Tariff 
18. Schott. J . Jeffety. The (WTO) after Seattle, p.20. 
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barriers. Export subsidies remained a problem despite 
significant cutback agreed to in the Uruguay Round.i" 
Many countries argued that they must sponsor some 
level of agricultural activity to protect the environment, 
promote biodiversity, enhance rural economic development, 
and maintain food security. 
(C) Service 
It was observed held in Seattle Round that the services 
negotiations are one of most critical components of the WTO 
Agenda, services are important both as stand alone products 
and as critical inputs for the production of wide range of 
goods and other services.*o 
In essence, liberalization of services means promoting 
competition in the marketplace. In many Instances, this goal 
requires regulatory reform and investment promotion. 
Promoting for investment in service is another important 
channel for enhancing competition. 
(D) Tariffs 
At this Round discussions took place made about the 
problems left over from past (GATT) efforts that should be 
addressed in the new WTO rounds such as: 
(a) Peak Tariffs on selective products at levels well above 
the average country Tariffs, and the related problems of 
tariff escalation. 
19. It was held that in areas where covintries made minimum access 
commitments, improved guidelines are needed. And WTO members need to 
review the growing numbers of Non-Tariff measures imposed in support of 
national health and safety safeguards. In this regard WTO talks need to 
address problems related to Trade in Genetically Modified Organism (GMO) 
concerns about the lor^ term impact on human health and environment 
which has led several countries to ban or segregate the sale of these 
products in their markets. 
20. To improve competitiveness of tourism sector, country needs access to 
global telecommunication and information services for marketing. 
awwwQiwaoflsoawawot 
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(b) Tariffs binding at rates well above those currently 
applied that allows government free region to raise 
duties for protection purpose without WTO review. 
(£) Antidumping 
Ministerial agreed to examine the interaction between 
trade and competition policy including anticompetitive 
practice which many countries defined as encompassing 
antidumping actions. These countries hoped that (US) 
interest in the latter would allow constraint in antidumping 
measures since these actions reduces competition. The 
linkage has generated intense opposition by the United 
States to new talks in both areas.*i 
It was decided that new negotiations should aim to 
reduce the vulnerability of small developing countries under 
which these countries are excluded from antidumping 
investigation. 
(F) Investment 
As many investment issues are not subject to WTO, 
export performance requirement continued to distort trade 
and investment flows against WTO member countries. Due to 
opposition of non-governmental organization many countries 
were opposed of engaging in broad WTO negotiations in this 
area. 22 
21. Supra note - 18, p. 24, 25. 
22. It was s u ^ e s t e d that the WTO had three options for dealing with investment 
issues: 
(a) WTO members could promote breaking down investment barriers by 
expanding the list of prohibited measures in Trade Related Investment 
measures (TRIMS) accord. 
(b) WTO negotiators could continue to use the General Agreement on Trade 
in Services (GATS) talks to expand investment disciplines to a broader 
range of service activities. 
(c) WTO negotiations could draft a new agreement on Direct Investment 
that could establish a common framework of rules of goods and services. 
30-
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(G) Competition Policy 
WTO role in regards to competition policy is to create 
opportunities for firms to trade and invest in foreign markets, 
adding a healthy dose of competition for domestic producers. 
National practices differ in their approach for healthy 
competition and many countries do not have a body of 
competition law. Competition law and regulations can effect 
both the entry and distribution of goods and services in a 
market by encouraging or discouraging market concentration 
and restrictive business practices. In this regard (US) and few 
other countries have begun to develop bilateral 'International 
Competition Agreement' (ICA's) which aim to bridge gap 
between national regulatory policy. 
At Seattle it was held that further WTO rounds would 
take note of competition policy along with investment issues. 
(H) Environment 
It was held that trade and environment Issues already 
are encompassed in specific provisions of WTO accords and 
was under discussion in the committee on trade and 
environment (CTE). 
Provisions relating to environmental matters in GATT, 
sanitary and phyto-sanitary agreements are ambiguous and 
have precipitated several high profile disputes,^3 
It was held that there should be a procedure within the 
(CTE's) to examine the environmental implication of existing 
and new WTO accords, and the countries must negotiate on 
reduction in subsidies which distorts trade and generate 
adverse effects on the environment.^^^ 
23. As can be seen in the case of Tuna-Dolphin and Shrimp-Sea Turtle. 
24. Agricultural subsidy has promoted overproduction with adverse affect on 
soil and water. 
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(I) Labour 
The 1996 Singapore conference clearly rejected WTO 
negotiations on labour issues, and deferred it to international 
labour organization (ILO). 
In Seattle however several countries proposed a 
compromise that would channel the debate to the consorting 
of International organization in which WTO could play a 
subsidiary role. Which are as follows: 
(a) WTO members will not sanction trade retaliation in 
response to violation of (ILO) convention. 
(b) The procedure and Aim should be confined as an 
informed process evolving between (WTO) and (ILO). 
(c) WTO members must start to work immediately on the 
narrow labour Agenda. 
(J) B-Commerce 
At Seattle members agreed not to impose tariffs on e-
commerce. This stand still should be extended so that the 
work program can be fully developed to assist the production, 
distribution, marketing, sale or delivery of goods and service 
by electronic means. 
(K) Dispute Settlement 
WTO's dispute settlement unit (DSU) binds the major 
trading nations to the rules of trading system. Dispute 
rulings are binding and Countries are expected to comply to 
its decisions, or pay compensation or face multilaterally 
sanctioned retaliation. 
The inost glaring problem involves ambiguities in the 
(DSU) compliance provision under (Art. 21 & 22)^8. Panels are 
25. Highlighted in the fractious with the (EU) in case of Banana War and Beef 
Hormones. 
32 
C$kapt§t - 2 
authorized to condemn practices but not allowed to rule 
whether proposed remedies are consistent with WTO 
obligations. 
DOHA ROUND 
Doha Round was the most successful of all the previous 
rounds held at Qatar in 2001. The following subjects listed in 
the Doha Declaration are being analyzed critically as follows: 
(A) Agriculture 
Negotiations on agriculture began in early 2000, and by 
November 2001 government had submitted a large number of 
negotiating proposal. The declarations were based on the 
works which have been already undertaken, confirmed and it 
elaborated the objective by setting a time table. 
Without prejudging the outcome, member countries 
commit themselves to comprehensive negotiations aimed at 
the market access, export subsidies and domestic support. 
The ministerial also took note on the non-trade concerns such 
as environmental protection, food security, rural development 
etc. which was reflected in the negotiation proposal and 
confirmed that the future negotiations will take into account 
the above provisions in the Agricultural agreement. 
(B) Services 
The Doha Agenda declared and endorsed the work 
already done, reaffirmed the negotiating guidelines for 
producers, and establishes a time table declaring a deadline 
for the conclusion of the negotiations as part of a single 
undertaking in regards to services. 
(C) Market Access for Non-Agricultural Products 
Ministers agreed to launch tariff-cutting negotiations on 
all Non-Agricultural Products, and declared the aim of WTO 
33 
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was to reduce or eliminate Tariffs, including the reduction 
and elimination of tariff Peaks, high Tariff and tariff 
escalation as well as non-tariff barriers, particularly on 
products of export which is in the interest of developing 
countries. 
(D) Trade Related Aspects of Intellectual Property 
Rights (TRIPS) 
In the Doha declaration ministers stressed the need for 
the implementation of the (TRIPS) agreement in a way that it 
must protect public health by promoting both access to 
existing medicines and in the creation of new medicines. 
As far as Doha Agenda is concerned, this separate 
declaration sets specific task. The (TRIPS) council has to find 
a solution to the problems countries may face in making use 
of compulsory licensing if they have too little or no 
Pharmaceutical manufacturing capacity and report was to be 
submitted before the general council at the end of 2002.26 
Geographical indication was also discussed, and 
products with particular characteristics which comes from 
specific places were identified. The Doha declaration says 
that work in the (TRIPS) council on these reviews or any 
other implementation issues should also look at relationship 
between the (TRIPS) Agreement and UN convention on 
Biodiversity and the Protection of Traditional knowledge. 
(E) Relationship Between Trade and Investment 
In Doha declaration instruction was given to all working 
groups to clarify the scope defining the issues such as 
transparency, non-discrimination, negotiated commitments, 
development provisions, exception and balance of payment 
26. The declaration extends the deadline for Least-Developed Countries to apply 
Provisions on Pharmaceutical Patents Until l^t January (2016). 
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safeguards, consultation and dispute settlement. The 
negotiated commitment would be modeled similar to those 
made in services.^^ 
The declaration also spells out a number of principles 
such as a need to balance the interest of the countries where 
foreign investment originates and invested countries right to 
regulate investment, development, Public interest, and 
individual countries specific circumstances. It also 
emphasized for the support and technical cooperation for the 
developing and least developed countries and coordination 
with other international organization such as the United 
Nation Commission on Trade and Development (UNCTAD). 
(F) Interaction between Trade and Competition Policy 
In 2001 Doha declaration directed that up to 2003 
Ministerial Conference, working groups must clarify: 
(a) Core Principles including transparency, non-
discrimination and procedural fairness. 
(b) Ways of handling voluntary Cooperation on competition 
policy amongst WTO member governments. 
(c) Support for progressive reinforcement of competition 
institution in developing countries through capacity 
building. 
The declaration says that the work must take full account 
of development needs, so that developing countries are better 
placed to evaluate the Implication of closer multilateral 
cooperation for various developmental objective. 
(G) Transparency in government Procurement 
In this regards Doha declaration does not launch 
negotiations immediately, it adds that the negotiations shall 
27. Specifies where Commitments are being made "Positive List" rather than 
making broad commitments and listing exceptions. 
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be limited to the transparency aspects and therefore will not 
restrict the scope for countries to give preference to domestic 
supplies and suppliers. It is separate from the plurilateral 
Government Procurement Agreement. 
The declaration also stressed development concerns, 
technical assistance and capacity building. 
(H) Trade Facilitation 
Doha declaration recognizes the case for further 
expediting the movement, release and clearance of goods, 
including goods in Transit, and need for enhanced technical 
assistance and capacity building in this area. 
WTO Goods Council which had been working on this 
subject since 1997 shall review appropriately clarifies and 
improves relevant aspects of Art. V^B, VHP' and X o^ of 
General Agreement of Tariffs and Trade (GATT) 1994 and 
identify the trade facilitation needs and priorities of members, in 
particular developing and least developed countries. 
(I) WTO Rules (Antidumping and Subsidies) 
The ministers agreed to negotiation on the antidumping 
and subsidies agreements. The aim was to clarify and 
improve disciplines while reviving the basic, concepts and 
principles of these agreement and taking into account the 
need of the developing and least developed participants. 
In the initial phase, participants indicated the 
provisions of these two agreements they thought should be 
the subject of clarification and improvement in the second 
phase of negotiations. The Ministers mentioned specifically 
fisheries subsidies as one sector important to developing 
28. Art V - Freedom of Transit. 
29. Art. VIII - Fees and formaUties connected vpith import and export. 
30. Art. X, Publication and Administration of Trade Regulation. 
woawftawttwwawMgBBaaiBUjaaagaMBgBaBJBBBaBaB8»8WttawuwwiM»u''»'»MwawawftowtfaoBaacwBaw»MBQ»waBoaiw 
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countries and where participants should aim to clarify and 
improve (WTO) disciplines. 
(J) Dispute Settlement Understanding (DSU's) 
The dispute settlement bodies (DSB) started a series of 
informal discussions on the basics of proposal and issues 
those members identified in previous rounds. Many members 
clearly felt that improvement should be made to the 
understanding. However, the (DSB) could not reach a 
consensus on any result. 
The Doha declaration mandated negotiation with the 
aim of concluding an agreement by May 2003. The 
negotiations were based on the work done so far and on any 
additional proposals by members. The declaration also clearly 
stated that the negotiations on the dispute settlement 
understanding will not be part of the single undertaking that 
they will not be tied to the success or failure of the other 
negotiations mandated by the declaration. 
(K) Trade and Environment 
In Doha Ministerial declaration which launched the 
negotiations on the relationship between existing WTO rules 
and specific Trade obligations set out in multilateral 
environmental agreement. The negotiation addressed how 
WTO rules are to apply on WTO members that are parties to 
environmental agreements.^i 
For example the Montreal Protocol for the protection of 
ozone layer applies restrictions on production, consumption 
and export of aerosol containing Chloroform Carbons (CFC's). 
The Basel Convention which controls trade and 
transportation of hazardous waste across international 
31. There are approximately 200 multilateral Trade Agreement in Place only 20 
of these contain Trade Provisions 
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Borders and the convention on international trade and 
endangered species are other multilateral environmental 
agreements containing trade provisions. 
The objective of the new negotiations will be to clarify 
the relationship between trade measures taken under the 
environmental agreement and (WTO) rules-
(a) Information exchange: Ministers agreed to negotiate 
procedures for regular information exchange between 
secretaries of multilateral agreement and the WTO. 
(b) Observer Status: Overall the situation concerning the 
granting of observer status to the WTO was blocked for 
political reasons. 
(c) Trade Barriers on Environmental Goods and 
Services: Ministers also agreed to negotiate on the 
reduction or elimination of tariff and non-tariff barriers 
to environmental goods and services.^^ 
(d) Fisheries Subsidies: Ministers agreed to clarify and improve 
WTO rules that apply to fisheries subsidies. The issue of fisheries 
subsidies has been studied in the trade and environment 
committee for several years. Some studies demonstrate these 
subsidies can be en environmentally damaging if they lead to too 
many fisherman chasing too few fish. 
(L) Electronic Commerce 
The Doha declaration endorses the work already done 
and instructed the General council to consider the most 
appropriate institutional arrangements for handling the work 
programme, and to report on further progress to the fifth 
Ministerial Conference. 
32. Examples of Environmental goods and Services are catatytic converters, Air 
Tariffers or Consultancy services on water waste Management. 
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The declaration on E-commerce from the second ministerial 
conference also said that WTO members will continue their 
practice of not imposing custom duties on electronic 
transmissions. The Doha declaration stated that members will 
continue this practice until the next Ministerial Conference. 
(M) Small Economies 
Small economies face specific challenges in their 
participation in world trade, for example lack of economy of 
scale or limited natural resources. 
The Doha declaration mandated the general council to 
examine this problem and to make recommendations to the 
next ministerial conference as to that what trade related 
measures could improve the integration of small economics. 
(N) Trade Debt and Finance 
Many developing countries face serious external debts 
problems and have been facing financial crises. WTO 
Ministers decided in Doha to establish a working group on 
Trade, debt and finance to look at how trade measures can 
contribute to find a durable solution to those problems. 
(O) Trade and technical Barriers 
A number of provisions in the (WTO) agreements 
mentioned the need for a transfer of technology to take place 
between developed and developing countries.'^^ 
WTO Ministers decided in Doha to establish a working 
group to examine this issue. The working group was report to 
the General Council which itself had to report to the next 
Ministerial conference. 
33. However, it is not clear how much a transfer takes place ia practice and if 
specij&c measures might be taken within (WTO) to encourage such flow of 
technology. 
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(P) Technical Co-operation and Capacity Building 
Here the WTO member governments have made new 
commitments on technical cooperation and capacity building. 
For example the section on the relationship between trade 
and investment includes a call for enhanced support for 
technical assistance and capacity building on this area. 
WTO member government reaffirms all technical 
cooperation and capacity building commitments throughout 
the declaration and added general commitments. 
(a) The secretariat in coordination with other relevant 
agencies has to encourage WTO developing country 
members to consider trade as main element for 
reducing poverty and to include trade measures in their 
development strategies. 
(b) The agenda set out in Doha declaration gives priority to 
small, vulnerable and transition economies, as well as 
to members and observers that do not have permanent 
delegations in Geneva. 
(c) Technical assistance must be delivered by the WTO and 
other relevant international organizations with in a 
coherent policy framework. 
(Q) Least Developed Countries (LDC's) 
Many developing countries have now significantly 
decreased or actually scrapped tariffs on import from least 
developed countries (LDC's). 
In Doha declaration, WTO members government 
committed themselves to the objective of duty free, quota free 
market access for (LDC's) products and to consider additional 
measures to improve market access for their exports. 
Members also agreed to try to ensure the least developed 
countries that it could negotiate WTO rules more easily. 
juUuuuiiuniiMiinMuuuuiuuuiiuui)»uirrrnnTiiooounnnnniiiiiinnTinnnnniinnnnrinnri[ii)rnrTiTinnn[rnnriririiin[iiiiinniiii'~-nTinriiinnnMiiinTir'"H i " " 
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Some technical assistance was provided specially for least 
developed countries. 
In addition to the sub-committee for LDC's (a subsidiary 
body of the WTO committee on Trade and development) was 
directed to design a work programme, taking into account the 
part of the declaration related to trade that was issued at the 
United Nations (LDC's) conference. 
(R) Special and Differential Treatment 
The WTO agreements contain special provisions which 
gave developing countries special rights. These provisions 
includes, longer time periods for implementing and 
commitments or measures to increase trading opportunities 
for developing countries. 
In Doha declaration, member governments agreed that all 
special and differential treatments provision should be reviewed 
with a view to strengthening them and making them more 
precise. More specifically, the declaration together with the 
decision on implementation of related issues and concerns, 
mandated the committee on trade and development to identify 
the special and differential treatment provision as mandatory.^* 
• CANCUN ROUND 
At Cancun (Mexico) the Ministerial appeared to be going 
Doha way, as India along with several developing countries 
stalled multilateral talks because the revised draft 
declaration failed to meet their concerns over the contentious 
Agricultural and Singapore issuers 
(A) Agriculture 
The draft prepared at Cancun by chairman of the (WTO) 
Ministerial, Mexican foreign Minister Lovis Ernests- Derbez 
34. Doha declaration uiges (WTO) member donors to significantly increase their 
contribution. 
35. Priya R. D., The Time of India (New Delhi), 16* September, (2003). 
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provided very little for developing countries on agriculture 
excepting forcing member countries to cut farm subsidies 
which were very high in industrialized nations. However, it 
does not go as far as many developing nations had demanded 
and developing countries in their first reaction called it 
unacceptable. 
The G-22 group developing countries led by India, 
Brazil and China asked for the elimination of all subsidies in 
regards to goods being exported and major cuts in farm 
products. But the proposal appeared to fall far short of these 
countries demand. Moreover the document did not set any 
date for the elimination of export subsidies, which the 
developing countries has been pressing for, it also offered 
smaller reduction than the developing countries demanded of 
the domestic payments.^^ 
The draft perhaps has hit India the most on Agriculture 
as it was to the liking of industrialized nations without 
considering the demands of poorer countries. Apparently the 
draft does not provide addressing the livelihood concerns of the 
millions of poor farmers in India. 
(B) Investment 
Cancun summit rejected to take up any new issues, in 
regards to Singapore issues the developing countries as per 
drafts will now have to launch negotiations at a future date 
on rules governing foreign investment, a major issue favoured 
by (EU) and Japan. 
(US) trade representative Robert B Zoellick in a short 
statement in the Draft Cancun Ministerial text said "there are 
positive elements and there are other elements we will try to 
36. The Times of India (Lucknow), 15*^ September, (2003). 
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improve and clarify, now comes the crucial give and take 
towards a final documenf^^. 
The Cancun document also proposes beginning of talks 
on two new Issues Transparency in Government procurement 
and Trade Facilitation. A decision on the two more 
contentious issues in investment and competition policy was 
deferred uptil for later summit. 
India, Malaysia, China and 26 other developing 
countries have totally opposed starting of negotiations on the 
four Singapore issues saying the clarification process are not 
clear. With the document not meeting even half way the 
concerns of the developing countries there was very little 
chance of a break through after four days of difficult 
negotiations. 
• HONG KONG ROUND 
In 2005 meeting was held at Hong Kong where 
discussions took place on various issues but no concrete 
result came out in this round. The major issues on which 
this round emphasized are as follows: 
(A) Agriculture 
In agriculture most of the discussion centered on the 
issue of a data for the phase out of export subsidies. The 
meeting begins with a widespread acknowledgement that 2010 
would be reasonable and that, this one had been agreed, 
movement on the reminder of the outstanding issues would be 
'pretty automatic'^*. Even the EU which was long held to be 
stalling on the issue - agreed during a 15 December press 
conference that 2010 was 'reasonable'. In the Green Room, 
discussions were, however, quite different. Behind the theater 
37. ibid. 
38. Comment made during a press conference by Indian Minister of Commerce 
and Industry, Kamal Natli, and Brazilian Minister of External Relations, 
Celso Amorim, Hong Kong, 14th December (2005). 
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played out for the benefit of the gathered press, which 
involved a three-way Punch-and-Judy show between the US, 
the EU and the tag team of India and Brazil,^' the EU 
consistently held off on agreeing to the proposed data. Robust 
exchanges also took place between the EU and Australia, New 
Zealand and Canada, with the EU Trade Commissioner, Peter 
Mandelson, complaining that the latter were not interested in 
the complete elimination of export subsidies. The discussion 
were further complicated by a spate between the EU and US 
over 'food aid' - assistance given to the least developed in the 
form of food handouts by the US - which Mandelson deemed 
'tantamount to an export subsidy'. 
It was not until the very end of the meeting that 
Mandelson put forward a data 2013. This appeared to be 
both part of a strategy to ensure that movement was 
forthcoming on services and NAMA (Khor, 2005) and a 
commitment that Mandelson could firmly make only after the 
17 December 2006 agreement of the EU budget (at which the 
Common Agriculture Policy - CAP - was agreed). In the end, 
the members agreed to a data of 2013 on the understanding 
that a good promotion of the commitment would be realized 
by the 'end of the first half of the implementation period' 
(WTO, 2005c, paragraph 6). The agreement was, however, 
largely symbolic as most of the distortion to trade comes from 
subsidies given to support domestic production (on which 
there was almost no movement in Hong Kong). 
(B) Non Agricultural Market Access (NAMA) 
From the onset it clear that for the developing countries 
movement in the NAMA was contingent on movement in the 
39. This was the Zambian Minister of Chair of the LDC group Deepgik Patel's 
phrase to describe the press conference jockeying of USTR Portman and EU 
Commissioner Mandelson, though it also aptiy applied to press conference 
pronouncements of the Indian Minister Nath and Brazilian Minister Amorim. 
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agricultural negotiations.'**' This was to serve as a frame for the 
NAMA discussion prohibiting significant movement in the area. 
There was, nevertheless, a broad measure of agreement on the 
tariff-cutting formula to be deployed in the Round, though not 
the precise significant to be agreed in the formula's application. 
This would be a non-linear formula (known as the Swiss 
formula) deployed with two coefficients (but which were not 
specified) to bring about deeper cuts in the tariff of the 
industrial states than in their developing counterparts. That 
said, disagreements as to the relative gap between the 
coefficients prevailed (with, for example, Australia pressing for 
a small gap, while China and the African Group called for a 
much larger gap)*i and were to remain key points of contention 
in the July 2006 collapse of the negotiations. Disagreements 
were also evident over call for 'flexibilities' to be made available 
to developing countries during the negotiations as well as over 
what to do with unbound tariffs (that is, tariffs that are without 
a specified ceiling beyond which they cannot be raised). Some 
attempts at 'backsliding' from pre-meeting positions were also 
reported. And a group of newly acceded countries (which 
includes China) pressed from special treatment in the 
discussions in recognition of the market-opening commitments 
they had only made as part of their accession negotiations. 
(C) Development 
Discussion in the development group centered on four 
key issues: (1) a push by least developed countries for 
substantive commitments on the issue on duty free and quota 
free access; (2) a debate about entitlement to duty-free and 
40. See the text based suggestion on the issues identified in NAMA submitted by 
Argentina, Brazil, India, Namibia, South Afirica, the Philippines, and 
Venezuela on 15* December (2005); and the Afirican position on NAMA 
submitted to the Ministerial conference, See also the submission by 
Indonesia. 
41. See Chinese and African Group position on NAMA submitted to ministerial 
conference. 
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quota-free access in which some (largely industrial) members 
were reluctant to extent such access to all LDCs; (3) resistance 
to 100 percent duty free and quota free access on all product -
largely responses to US reluctance to extend to textiles and 
Canada's desire to continue protecting its dairy markets; (4) a 
debate about whether developed countries should provide duty-
free and quota-free access to the least developed counterparts. 
Notably, the issue is implementation (relating to the problem 
arising from the implementation of the Uruguay Round accords 
a key developing country concerned and started focus of the 
DDA) figured very little in the discussions and appeared to have 
almost fallen from the agenda (Khor, 2006). 
Much of the discussions focused on the extension of 
duty-free and quota-free access to all products originating in 
LDCs. What was finally agreed was, however, not quite so 
impressive. While the EU took the high ground and was at 
pains to point out that it had already extended duty-free and 
quota-free access to products originating in LDCs under the 
2001 'Everything But Arms '(EBA) initiative (albeit that 
bananas, sugar, and rice would be subject to longer phase-
out period), Japan, Canada and the US agreed to extend 
access only to 97 percent of their tariff lines (that is, the 
range of products imported). While the figure of 97 percent 
appeared to be significant in that it extends duty-free and 
quota-free access to the vast majority of products imported 
by the industrial states (including, it should be noted, many 
that are not actually produced by the least developed), it does 
not open up Northern markets (particularly in the US and 
Japan) to imports of products of key economic importance to 
LDCs. The most obvious example is that it excludes imports 
of textile and clothing from Bangladesh. 
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(D) Services 
Though development and agriculture inevitability 
grabbed the headlines, the discussions on services proved to 
be just as thorny. The primary fault line was between those 
members seeking a more ambitious commitment on service 
negotiations and those seeking to either weaken the text or 
secure its outright removal. 
The reference to a 'group of members' rather than a 
more WTO-normal (in cases when negotiations take place on 
a request-and-offer rather than a linear or across the board 
basis) bilateral format is known as 'plurilateral'. Many 
developed countries worried that such a system of negotiating 
would enable a grater degree a pressure to be exerted on 
them than would be the case during bilateral discussions. 
The response to the G90 was a submit an alternative annex 
to the ministerial text that, among other things, removed the 
obligation to enter such negotiations, replacing it with the 
wording that plurilateral negotiations 'many also pursued' 
(G90, 2005). 
2.3 CRITICAL APPRAISAL OF COMMONLY DISCUSSED ISSUES IN 
VARIOUS ROUNDS: 
The following are some of the commonly discussed 
issues at various rounds: 
I. Agriculture 
In the Uruguay Round the governments were 
directed to protect farmers from market forces. The thrust in 
Uruguay Round was to reduce subsidies and open markets 
by removing Tariffs, which was wholly in favour of the 
developed countries. Again agriculture was taken up at 
Seattle Round where further it was discussed that the 
countries must sponsor some level of agricultural activities to 
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protect Environment, Promote bio-diversity, enhance Rural 
Economic Development, and maintain food security. It was 
laid down that WTO rules need to be crafted to guard against 
the introduction of new Non-Tariff barriers under the guise of 
broader Non-Trade Objectives. 
Again agriculture was discussed at Doha Round in which 
121 Government submitted a large number of negotiating 
Proposals. It was held that Agriculture is the part of the single 
undertaking in which virtually all the linked negotiation are to 
end by 1** January 2005. The whole negotiation in agricultural 
reform was classified into three parts: (i) Market access, (ii) 
Export Subsidies (iii) Domestic Support. 
The draft at Cancun also provided need of reducing 
farm subsidy for the developed countries. The G-22 
developing country members led by India, Brazil and China 
asked for elimination of all the subsidies or goods being 
exported but it were not positively mentioned in the Draft nor 
was a dead line fixed in this regards. At Hong Kong also it 
was the main issue between Developed and Developing 
countries. It was thought that data of phasing out of export 
subsidy should be finalized. It was acknowledged that 2010 
would be the reasonable time but not agreed fully on the past 
of developing countries. 
Later several formal and informal meeting took place in 
this regard and this issue was not resolved and talks in 2008 
and before failed. But in September 2009 unofficial meetings 
of Secretariat took place in New Delhi where it was agreed 
that the issue will be finalized at Geneva later this year. 
It is evident from the above discussion that the 
developed countries are talking on the one hand to remove 
tariff on agriculture goods and on the other hand heavily 
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subsidizing their farmers which is against the WTO's concept 
of antidumping and competition policy. 
II. Services 
The issue of services was firstly taken up at Uruguay 
Round, and the General Agreement on Trade in Services 
(GATS) was being modeled with a view of removing all the 
barriers to trade in services. The Agreement also took into 
account the inadequate economic and infrastructural 
development of developing and Least Developed countries 
LDC's. It was again taken up in Seattle Round and it was held 
that efforts must be made to build a very limited liberalization 
agreed in basic Tele-communication and financial services, 
and broaden reforms in new sectors such as Environment, 
Energy and Entertainment Services, and revisiting politically 
sensitive areas such as Maritime and labour services. And at 
Doha Round the work already done was endorsed. They 
should not be exploited in 2005 at Hong Kong the Issue of 
Services was also taken up but with a very heavy heart and it 
was held that the members shall consider request to enter into 
negotiations on Services on the Bilateral Basis. 
In this regard discussion took place in various meeting 
and in 2009 on 3"^ ^ and 4th sep. 2009 at New Delhi where 
services Issue was also discussed through the Developed 
Countries are interested in this issue but the Developing 
Countries countered on this issue so held they should not be 
exploited. 
It can be seen that (GATS) was drafted to remove all the 
barriers to trade in services but in this regard the developed 
countries are liberalizing the service sector. It is beneficial for 
their nation and peoples, which is purely violative of WTO's 
MWOeOMMOOMOOOOC 
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main agenda of protecting the developing and least developed 
countries. 
III. Investment 
The issue of trade and investment was firstly taken up 
at Singapore Round where the working group to examine the 
relationship between trade and investment was established. 
It was believed that it was best for member countries to allow 
unrestricted flow of Investment across national borders. In 
Seattle Round three options were suggested for dealing with 
investment issues: 
i. WTO members could promote breaking down 
investment barriers by expanding the list of prohibited 
measures in Trade Related Investment Measures 
(TRIM'S) accord. 
ii. WTO negotiation could continue to use the GATS talk to 
expand investment disciplines to a broader range of 
service activities. 
iii. WTO negotiators could draft a new agreement on direct 
investment that could establish a common framework of 
rules of goods and services. 
Doha declaration along with accepting the above also 
spells out a number of Principles such as need to balance the 
interest of the countries where foreign Investment originates. 
It also emphasized on support and technical cooperation for 
the developing and least developed countries and 
coordination with other international organization such as 
United Nations (UNCTAD). 
In Cancun Round investment issue was also taken up 
and opinion of developed countries was seeked to launch 
negotiations at a future date on the rules governing foreign 
investment. 
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Investment is one of the major i ssues in World Trade 
Organization. In the era of globalization investment was made 
simple more open etc, to remove impediments in the concept 
of free t rade. 
IV. Competit ion Policy 
The competition Policy is one of the important i ssues 
which have been discussed in Singapore, Seattle and Doha. It 
was firstly taken up at Singapore where a working group was 
established to study issues raised by members relating to the 
interaction between Trade and Competition Policy. In the 
next Seattle Round th is issue was discussed and special 
emphasis was give to draft Competition Policy in regards to 
investment and services sector. In Doha Round new 
negotiation were not made but for the next round it was 
instructed to the working groups to focus on clarifying: 
(i) Principles of Transparency, non-discrimination and 
procedural fairness. 
{ii) Ways of handling voluntary cooperation on Competition 
Policy amongst WTO member governments. 
(iii) Support the progressive reinforcement of competition 
ins t i tu t ions in developing countr ies through capacity 
building. 
The declarat ions emphasized in full protection to the 
developed countr ies needs in regards to Competition Policy. 
V. Dispute Set t lement Procedures 
This issue was firstly taken up at Uruguay Round and 
legal text was drafted as dispute settlement unders tanding 
which spells out all the rules and procedures for settling 
dispute in the WTO. It was again taken up at Seattle Round 
where the shortcomings of DSU were discussed such as high 
cost of defending cases and violation of countries to oblige to 
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the rules of the Dispute settlement understanding. It was 
again take up at Doha Round but no concrete changes were 
made but it was deferred for later period after seeking the 
opinions of various counties. 
It is submitted that the dispute settlement mechanism 
should be discussed in future and a concrete shape should 
be given to it for the redressel of commercial disputes 
between the parties in international trade. 
VI Labour Standard 
This issue was firstly taken up at Singapore Round 
which was favoured mostly by United States and European 
Union and was opposed by the developing countries and it 
was agreed on the grounds given by developing countries that 
this issue must not be included in WTO and it was stated 
that (ILO) is the competent authority to deal with core Labour 
Standards. It was again taken up at Seattle Round and must 
be noted that Seattle Round failed mainly due to this issue 
and huge protest was made against its inclusion but at 
Seattle several countries proposed compromise that could 
channel debate at future rounds. 
Due to its very complicated and sensitive nature it was 
not given Prominence at Doha as well as Cancun. 
VII. Environment 
Environment was firstly considered at Seattle Round. 
As previously it was discussed under the auspices of the 
committee on trade and environment (CTE) and in this round 
it was suggested that there should be a procedure within the 
(CTE's) to examine the Environmental Implication of Existing 
and new WTO accords. It was again take up at Doha round 
and serious notice was taken upon this issue and negotiation 
UlCBgBgBOMtBliliBBBBBBBBIHKHlBB B W W W W i Wit BUB 
52 
CAaptar - 2 
were made in the form of environmental agreement and the 
mode of its binding effect on the member countries. 
2.4 RECAPITULATION 
In various rounds we see that there are certain issues 
which are discussed successively at subsequent rounds, 
some of the issues were taken up for discussions at two or 
three rounds and some issues were given prominence and 
discussed at one round only. 
However agriculture and investment are the issues 
which have been given importance in all the six rounds. 
In Agriculture sector at the stage of Informal meeting of 
Ministers at New Delhi in Sep. 3^^ and 4th 2009 there was no 
agreement or declaration with regard to subsidy reduction 
demanded by developing countries. The WTO trade 
negotiation committee on goods has also proposed reduction 
of subsidies to farmers by member countries as these 
depresses food prices globally and results in developing 
countries being unable to compete on equal terms. Apart 
from these problems the developed countries are demanding 
that customs duty on farm goods must be reduced. 
If so happens then developing countries will not be able 
to compete with the developed countries as latter subsidies 
their farmers hugely. In some cases up to 70% of their cost of 
production. Which results in dumping of food grains in 
developing countries and hence the farmers of developing 
countr ies are the worst sufferers. So it is believed that 
developing countries must not compromise on this issue and 
force the developed countries to reduce the subsidy on 
agricultural products. The other issue which was focused 
regularly, was the issue of investment. In this regard, serious 
note was taken at Singapore round where it was highlighted 
BMWwaiw wotfofloawa agfaaajjaagggDaqaaaaBamu 
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that investment must not be restricted in any of the member 
countries. At Seattle round a few principles in this regard 
were suggested as discussed under this round. At Doha 
round, some restrictions were believed to have been imposed 
to balance the interest of member countries with regard to 
investment. At Cancun, suggestions were sought in this 
regard from the developing countries. It is, therefore, 
submitted that investment in the era of globalization must 
not be restricted and every member country must be given 
the right to make laws so that their economy is not effected. 
Some other issues were also discussed in two or three 
Rounds such as: Services, Dispute settlement, Labour 
standards, competition Policy, Environment etc. 
At Uruguay Round and Seattle Round suggestions were 
made that services must be globalized and finally it was 
endorsed at Doha round of which we can see later on that in 
case of outsourcing of jobs a big problem has arisen in 
developed countries in this regard America has made law to 
stop outsourcing of Job originating from Government funds 
collected as Tax. This kind of laws must be prohibited and 
services must be unrestricted from any bound of local laws. 
Other issue which I regularly discussed is dispute settlement 
procedure which we think is the back bone of WTO. A 
Dispute Settlement understanding has been drafted and is 
implemented on member countries. The only thing is that the 
decision of this body must not be biased and should be free 
from any outside pressure. In regards to setting labour 
standard there has been a lot of dispute within developed 
and developing countries. Seattle Round failed mainly due to 
this issue. It is submitted that labour standard must not be 
included within WTO and should be dealt within preview of 
ILO as pointed out by the developing countries. 
wmiBMiubuwmmwM 
WWWlBBOBBattWC 
54 
chapter 
'^h^^K 
3.1 OVERVIEW ^ \ ^ g ^ Untttf^ 56-59 
3.2 LEGAL POSITION OF TRADE-RELATED INVESTMENT 
MEASURES UNDER GATT / WTO REGIME 59-67 
A. Introduction to the full TRIMs Agreement 
B. Full TRIMs Agreement Under the background of the GATT 
C. The Legal Relationship Between the GATT and the TRIMs 
Agreement 
D. Legal Relation Between TRIMs and other WTO Agreement 
E. Investment Issues under full GATS 
F. Investment Issues under full TRIPS Agreement 
3.3 INTERNATIONAL CAPITAL MOVEMENTS AND 
ITS REFORMS 67-86 
A. Policies Promoting International Capital Movement 
B. Controls on Capital transactions 
C. Regimes for International Capital Movements 
(a) International Monetary Fund (IMF) Regime 
(b) Full OECD Code 
(c) The fuU EEC / EU Regime 
(d) Regimes for Foreign Portfolio Investment in some 
developing countries at the beginning of the 1990s 
(e) Policy responses in some developing countries to 
recent increases in Capital inflows 
3.4. INTERNATIONAL COMMERCIAL INFORMATION AND ROLE OF 
DATABASE 86-92 
A. Importance of Information for International Business 
B. Types of Information making for international Marketing 
Decision 
3.5 ROLE OF E-COMMERCB IN BUSINESS PROMOTION 92-95 
A. Online Business and Digital Interactive Services 
B. Business-To-Business Electronic Commerce 
C. Security, Privacy, and Legal Issues 
D. Future Challenges of E-Commerce 
3.6 RECAPITULATION 96-99 
CAaptot - 3 
3 . 1 OVERVIEW 
lere is a close relationship between International trade 
and*^  investment. It is well established that International 
Trade and Investment go hand in hand.* Market access 
through trade can lead to foreign investment, which can, in 
turn, lead to additional trade. Global sourcing of components 
means that multinational companies may wish to establish 
operations in many different markets or countries. 
Investment can be for exporting as well as for selling in a 
domestic market. Businesses established with foreign 
investment can in turn import components in the course of 
their operations. Sometimes investment can substitute for 
trade as companies establish in a market to circumvent trade 
barriers. Investment can go hand in hand with trade in 
services as well as one of the modes of delivering services is 
through a commercial presence in a foreign country.^ 
Inspite of the close linkage between trade and 
investment, there is no comprehensive multilateral 
agreement on investment. Investment liberalization has been 
carried out primarily through bilateral agreements, regional 
economic organizations, in certain economic sectors. 
Bilaterally, trading partners commonly enter into so-called 
bilateral investment treaties (BITS), whereby agreement is 
reached on the conditions of foreign investment, the 
standards of compensation in case of expropriation and 
investor remedies which are often sought through 
investment-state arbitration.^ At the regional level, the 
1. WTO, Working Group on the Relationship between Trade and Investment, 
The Relationship Between Trade and Foreign Direct Investment, 
WT/WGTI/W/7, 18*, September 1997. 
2. GATS Art. l:2(c). 
3. The valuation of nationalized property in international law (Richard B. 
Liliich and Bums H. Weston eds., 1972); Richard B. LiUich, the protection of 
foreign investment: Six procedural studies (1965); Rudolf E. Dolzer, 
eicentum, enteignung und entschadigung im geltenden volkerrecht (1985); 
Richard B. LiUich and Bums H. Weston, international claims; their 
settlements by lump-sum agreements (1975); Georges R. Delaume, ICSID 
Arbitration and the Courts, 77 am. J. snt'l L. 784 (1983). 
tBflQCOBgi)aBaC»BWWBWeCBBBWBOBeBBBflBBWBBBOOOBBQBWBaB>MPOBBOWBBCWagowWCOOaOOMBBOBBB(IOllBaQflOBWOeOBaOOCOBOWBCOOOBBBgBBOaWPBB80QBOWBIIBOWBg9a^ 
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EC/EV integration process has emphasized complete 
liberalization of investment and free movement of capital as 
one of the fundamental economic "freedoms" agreed by 
Member States."* 
The North American Free Trade Agreement (NAFTA) 
liberalizes investment and movement of capital between 
Mexico, the United States and Canada.** As far as economic 
sectors are concerned the leading example is the Energy 
Charter Treaty,® which liberalizes investment in, the energy 
sector among the parties to the treaty. 
In 1990 a serious effort was made to negotiate a 
comprehensive treaty on investment, known as the Multilateral 
Agreement on Investment (MAI). Negotiated by the OECD, the 
MAI was intended for transfer to the WTO, where it would have 
completed triumvirate global liberalization agreements covering 
goods, services, and investment. It was supposed that MAI 
would remove barriers to investment, provided protection 
against expropriation and measures diminishing its value, and 
institute a dispute settlement system. Yet, the MAI negotiations 
failed in late 1998 and were abandoned. This defeat was due to 
an unprecedented coalition of anti-giobalists who feared the 
impact of the MAI on society, including workers and the 
environment. Over 600 non-governmental organizations (NGOs) 
from 70 countries were reportedly involved opposing the MAI.'' 
The discussion with regard to MAI is focused on several 
issues. First, although investment creates jobs, foreign firms 
can, it was charged, exert too much influence on or dominate 
economic sector specially in developing countries, unless 
4. George Bennan, Roger J. Goebel, WiUiam J. Davey, and Eleanor M. Fox, 
European Union Law 451 (2002). 
5. North American Free Trade Agreement, Ch. 11, 17 December 19J2,32 l.L.M 
289 (1993). 
6. December 1994, 34 LLM. 360 (1995). 
7. Kenneth W. Dam, The Rules of the Global Game, (2001), p. 175. 
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they are subject to some controls. Second, there are 
apprehensive that investment liberalization can lead to 
economic crisis when, in times of trouble, foreign investors 
pull their money out. However, empirical research has shown 
that the withdrawal of foreign investment is a problem only 
with portfolio investment, bank deposits, and loans, not with 
foreign direct investment (FDI). For example, during both the 
Mexican peso devaluation of 1994-95 and the Asian 
economic crisis of 1997-98, FDI was largely stable; there was 
little capital flight in this sector.* 
Third, investment liberalization was opposed because 
NGOs argue that multinational companies will use FDI to 
exploit workers in low-wage countries with inadequate labour 
standards.9 Similarly, NGOs have charged that companies 
would invest in countries with low environmental standards 
and use their influence to attack efforts in these countries to 
improve environmental standards. i° As evident, they cite the 
impact of NAFTA, Chapter 11, which has been used by 
companies to recover damages when new, higher environ-
mental standards frustrated investment expectations." 
At the Ministerial Conference in November 2001, WTO 
Members agreed to undertake negotiations on trade and 
investment in 2001,^2 However, the scope of these 
negotiations was not defined. In (2003) at Cancun, this 
issue was taken up but no concrete result came out but in 
8. Assaf Razin et al., Social Benefits and Losses from FDI, in Regional and Global 
Capital Flows 310, 311 (Ito Takatosh and Anne O. Krueger eds., 2001). 
9. Michael, J . Trebilcock and Robert Howse, The Regulation of International 
Trade 363 (2ed. 1999). 
10. Environmentalists 'Letter on MAI, 13 February 1997, Reprinted in Inside 
U.S. Trade, 21 February 1997 p. 12-13. 
11. E.g., Metatflad Corp, v. United Mexican Stales, 40 l.L.M. 36 (2001) (awarding 
damages when company's investment in a hazardous waste treatment 
facility approved by the federal' government of Mexico was blocked by local 
Mexican authorities). 
12. WTO, Ministerial Conference, Fourth Session, Doha, 9-14 November 2001, 
Ministerial Dedaration, WT/MIN(01)/DEC/1, 20 November 2001, para. 20. 
[i)„jflCiMaqaB8awBOOBwflQB»flC8QaDMBoaoa»oQftOQwwwiiuOBBWBwQaQBBBOBnmiBagujoB09wowwwwwwawP9PpgoBaBOWpQoa8atf8LigBcwoQOiiBooB>gw 
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(2005) at Hong Kong meeting it was not given prominence 
nor in Sep 2009 at informal Meeting of Ministers at New 
Delhi it was considered because it composes in itself a lots 
of bargaining which effect other i s sues . 
3.2 LEGAL POSITION OP TRADE-RELATED INVESTMENT 
MEASURES UNDER GATT / WTO REGIME 
A. Introduction to the full TRIMs Agreement 
The Trade Related Investment Measures (TRIMs) 
Agreement applies to investment measures related to' trade in 
goods.^^ The TRIMs agreement prohibits members from 
applying any such investment measure that is inconsistent 
with GATT Article III (national treatment) or Article XI 
(prohibition on quotas and other measures prohibiting or 
restricting the importation, exportation or sale for export of 
any product, except for duties, taxes and other charges).i* 
Local content requirements, export performance requirements, 
trade balancing requirements, foreign exchange balancing 
restrictions, and restrictions on an enterprise 's export or sale 
for export of products. Such measures are prohibited, but a 
transition period allows WTO members to phase out WTO-
inconsistent measures that were notified to the WTO under the 
TRIMs Agreement. A different transition period is stipulated for 
developed and developing countries. During the transition 
period, the TRIMs Agreement imposes a "standstill" obligation. 
B. Full TRIMs Agreement under the background of the 
GATT 
Article III: 4 and Article XI: 1 of the GATT are worded 
broadly enough to cover investment-related measures . Article 
111:4 of the GATT applies to "all laws, regulat ions and 
requirements affecting internal sale, offering for sale. 
13. TRIMS Agreement Art. 1. 
14. fd. Art. 2.1 
WWWOWOOMBBIflBOOOQBMQIIIBPBOQUIWWWBOOWOeBflBtOOBWBawwOMOBWBagcgaOOBBtUUULKWWWWWWWOgn^ 
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purchase, transportation, distribution or use". Article III: 4 
have been found to apply to investment related measures 
that require the investor to use a certain amount of 
"domestic content" in manufacturing operations.i** Article XI: 
1 applies to "prohibitions or restrictions" other than duties, 
taxes or other charges on the importation, exportation or sale 
for export of any product. By definition, any measure that 
conditions investment upon export performance operates as 
a restriction. 
The TRIMS Agreement adds value to the GATT/WTO 
system by describing types of trade-related investment 
measures that are considered to be inconsistent with GATT 
Article III or XI The Illustrative List is annexed with the 
TRIMS Agreement and "provides additional guidance as to 
the identification of certain measures considered to be 
inconsistent with Articles 111:4 and XI:1 of the GATT 1994".i* 
As the Indonesia — Automobiles panel observed: "An 
examination of whether the measures in question are 
covered by Item (1) of the Illustrative List, will not only 
indicate whether they are trade-related but also whether 
they are inconsistent with Article 111:4 and thus in violation 
of Article 2. 1 of the TRIMs Agreement".^^ 
Another way in which the TRIMs Agreement adds value to 
the GATT/ WTO system is by including a transition period 
during which WTO members agreed to phase out WTO, 
inconsistent measures, that were notified to the WTO under 
the TRIMs Agreement. Properly notified measures should not 
be found to be inconsistent with the GATT during the transi-
tion period. In this respect, the TRIMs Agreement is a "one-
stop shop". Any other reading of the legal texts would lead to 
15. Administration of the Foreign Investment Review Act (FIRA), 7 February 
11)84, GATT B.I.S.U. (30th Supp.) adopted 7 - Februaiy 1984, p. 140. 
16. Panel, Report, India-Auto Sector, para, 7.157. 
17. Panel Report, Indonesia - Automobiles, para. 14.83 
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manifestly absurd results because the interpreter would have 
to conclude that a measure properly notified to the WTO and, 
therefore, permissible under the TRIMs Agreement during the 
transition period is, nevertheless, prohibited under the GATT. 
C. The legal relationship between the GATT and the 
TRIMs Agreement 
The issue of the legal relationship between the GATT 
and the TRIMs Agreement arises when a measure is 
challenged under both agreements. Several panels have dealt 
with measures challenged under both provisions of the GATT 
and Article 2.1 of the TRIMs Agreement. 
In analyzing the legal relationship between the GATT 
and the TRIMs Agreement, one of the issue is whether there 
is a "conflict" between the two agreements. The term 
"conflict" appears in the General Interpretive Note to Annex 
lA of the WTO Agreement.^^ The General Interpretive Note 
provides that, when a conflict exists between a provision of 
the GATT and a provision of another agreement in Annex 1 A, 
which includes the TRIMs Agreement, the provision of the 
other agreement "shall prevail to the extent of the conflict". 
In the event of a "conflict" between provisions of the GATT 
and the TRIMs Agreement, the provisions of the TRIMs 
Agreement would, therefore, prevail. The term "conflict" is 
not defined, but has been interpreted quite narrowly. i« WTO 
jurisprudence suggests that a conflict will be found: 
(i) where obligations under the GATT and obligations 
under another Annex lA agreement, are. "mutually 
exclusive in the sense that a Member cannot comply 
with both obligations at the same time". 
18. the Legal Texts; Multflateral Agreements on Trade in Goods. The Results of 
the Uruguay Round of Multilateral Trade Negotiations (1999), p. 140. 
19. Panel Report, Guatemala — Cement., para 3.134. 
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(ii) where a provision in one agreement prohibits what a 
provision in another agreement explicitly permits.20 If a 
WTO panel were faced with the question of whether 
there is a conflict between the GATT and the TRIMs 
Agreement, it would probably have to conclude that 
there is no such conflict. 
Panels have analyzed whether measures should be 
examined under the TRIMs Agreement before being examined 
under the GATT, based on the principle that, where two 
agreements apply, the more specific agreement should be 
examined before the more general agreement.21 The first 
panel to analyse the issue was the Indonesia - Automobiles 
panel. That panel 'first examined the claims under the TRIMs 
Agreement since the TRIMs is more specific than Article 111:4 
[of the GATT] as far as the claim under consideration are 
concerned'.** The panel may have done so because the 
measures in question were local content requirements, which 
fall within one category of WTO-inconsistent TRIMs set out in 
the Illustrative List annexed to the TRIMs Agreement. 
Subsequently, in Canada — Automotive -Industry, the panel 
recognized "that a claim should be examined first under the 
agreement which is the most specific with respect to that 
claim".23 The panel concluded, however, that the TRIMs 
Agreement could not be "properly characterized as being more 
specific than Article 111:4 in respect of the claims raised by 
the complainants in the present case.** The panel may have 
20. Panel Report, EC— Bananas (ECU), para. 7.159. 
2\.Bananas, suggested that a panel woiild normally be expected to examine 
the more specific agreement before the more general, where two agreements 
apply simidtaneously. See Appellate Body Report, Bananas, para. 204; see 
also Panel Report, India—Auto Sector, para. 7.152. The principle that a 
"special" law prevails over a general law on the matters specifically 
addressed in the special law (lex specialis derogat lex general!) is an 
accepted legal principle in many jurisdictions. 
22. Panel Report, Indonesia - Automobiles, para. 14.83. 
23. Panel Report, Canada - Automotive Industry, para. 1063. 
24. ibid. 
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first analyzed the measures in question under the GATT 
because the parties disagreed "not only on whether the 
measures at issue can be considered to be 'trade-related 
investment measures', but also on whether the Canadian 
value-added requirements and ratio requirements are expli-
citly covered by the Illustrative List annexed to the TRIMs 
Agreement".25 
In India,—Auto Sector, 26 the panel analysed the 
measures in question under the GATT first, partly because 
India, the responding party, encouraged the panel to refrain 
from analysing the measures under the TRIMs Agreement.^^ 
The order of analysis should not affect the outcome but may 
have an impact on the potential for panels to apply the 
principle of judicial economy,28 
Some panels have analysed measures under one 
agreement and determined that, based on the principle of 
judicial economy, it was not necessary to analyse them under 
the other agreement.2^ in Indonesia —Automobiles, after 
finding that the measures in question were inconsistent with 
Article 2.1 of the TRIMs Agreement, the panel determined 
that, based on the principle of judicial economy, it did not 
have to address the claims under Article 111:4 of the GATT. 
The panel described the principle of judicial economy as one 
in which "a panel only has to address the claims that must 
be addressed to resolve a dispute or which may help a losing 
party in bringing its measures into conformity with the WTO 
Agreement".*° In India —Auto Sector, the panel noted "that it 
25. ibid. 
26 Panel Report, Ind ia - Auto Sector, Para. 7.157. 
27. id. para 7.158. 
28. id. para. 7.158-7.161. 
29. While nothing in the WTO agreeoients bars a panel from exercising judicial 
economy, the wording of Article 17.12 of the DSU suggests that the 
Appellate Body may not do so. 
30. Panel Report, Indonesia —Automobiles, para. 14.93 (citing Appellate Body 
Report, United States— Shirts and Blouses, 17-20). 
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is permitted to apply judicial economy in considering matters 
before it so that a panel need only address those claims 
which must be addressed in order to resolve the matter in 
issue in the dispute".^^ After finding that the measures in 
question violated Articles 111:4 and XI: 1 of the GATT, the 
panel applied the principle of judicial economy and 
concluded that it was not necessary to analyse the measures 
under the TRIMs Agreement.^^ 
Other panels have first analysed measures under the 
GATT and determined that it was not necessary to analyse 
them under the TRIMs agreement because the TRIMs 
Agreement does not add to or subtract from the GATT 
obligations. In EC — Bananas, after finding that the 
measure in question was inconsistent with Article 111:4 of 
the GATT, the panel determined that it was not necessary 
to examine whether the measure was inconsistent with 
Article 2.1 of the TRIMs Agreement because, 
with the exception of its transition provisions, the TRIMs 
Agreement essentially interprets and clarifies the provisions of 
Article III (and also Article XI) where trade-related investment 
measures are concerned. Thus the TRIMs Agreement does not 
add to or subtract from those GATT obligations, although it 
clarifies that Article 111:4 may cover investment-related 
matters. 33 
The EC—Bananas panel may have analysed the 
measure under the GATT because it did not fall squarely 
within any category set out in the Illustrative List annexed to 
the TRIMs Agreement. Subsequently, in Canada—Automotive 
Industry, the panel found that the measures in question were 
inconsistent with Article 111:4 and determined that it was not 
31. Panel Report, India-Auto Sector, para. 7.152. 
32. id. Para. 7.324 
33. Panel Report, EC - Banaras (ECU), Para 7.158. 
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necessary to determine whether the measures were 
inconsistent with Article 2.1 of the TRIMs Agreement 
because the reasoning of the EC— Bananas panel applied to 
the present case.^* 
After the transition period, WTO Members challenging a 
trade-related investment measure will most likely invoke both 
the GATT and the TRIMs Agreement. WTO jurisprudence 
suggests that panels finding a violation of one of the 
agreements will consider that action taken to remedy the 
inconsistencies under one agreement would necessarily 
remedy any inconsistencies under the other agreement.^^ 
D. Legal relation between TRIMs and other WTO 
agreement 
The issue of the legal relationship between TRIMs 
Agreement and another agreement in Annex lA of the WTO 
Agreement arose in a case involving measures challenged under 
the TRIMS Agreement and the Agreement on Subsidies and 
Countervailing Measures (SCM). In Indonesian-Automobiles,^^ 
case the panel concluded that measures challenged under both 
the TRIMS Agreement and the SCM Agreement must be 
reviewed under both agreements. The panel examined whether 
there is a conflict between the two agreements. It stated that 
the General Interpretive note does not apply to the relationship 
between the TRIMs Agreement and the SCM Agreement.^'^ One 
can hardly disagree with this statement because the General 
Interpretive Note applies only when a provision of the GATT 
conflicts with a provision of another Annex lA agreement. The 
panel noted that only in cases of "conflict" between the two 
agreements it would have to choose which agreement to apply. 
34. Panel Report, Canada - Automotive Industry, Para 10.91. 
35. id; Panel Report, Indonesia—Automobiles, para. 14,93; Panel Report, BC-
Bananas (ECU), para. 7.186. 
36. ibid 
37. Panel Report, Indonesia - Automobile para. 14.49. 
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The panel even stated that "there is no general conflict between 
the SCM Agreement and the TRIMs Agreement".^^ The issue, 
however, is not whether there is a conflict between the two 
agreements, but whether a given measure can come under the 
scope of both. The panel's response was to review the measure 
under both agreements. 
The lex specialis maxim^' is not of much help in 
analysing the relationship between the SCM Agreement and 
the TRIMS Agreement. TRIMs can take the form of regulatory 
subsidies. Such TRIMs may or may not constitute 
"subsidies" under the SCM Agreement. 
The principle of effective treaty interpretation can help to 
distinguish the coverage of the two agreements, when a 
measure is challenged under both. Every measure that is both 
a TRIM and a subsidy must be reviewed under the SCM 
Agreement rather than the TRIMs Agreement because the SCM 
Agreement reflects a more elaborate legal regime dealing with 
subsidies. This approach does not, however, relegate the 
TRIMs Agreement to a redundancy. Not all TRIMs could be 
considered subsidies as defined in the SCM Agreement. 
Although the TRIMs Agreement would not apply to most export 
performance schemes because they would qualify as subsidies, 
it would apply to local content requirements that do not 
represent a cost to the government, such as the requirement 
that the more local steel a firm used to produce cars, the more 
TV advertising time it can buy at marker prices. 
E. Investment issues under GATS 
Although the GATS do not deal with investment, it 
covers foreign direct investment through its commercial 
presence mode of supply. It is in fact an agreement to open 
38. Panel Report, Indonesia - Automobile paia.. 14.55. 
39. Supra note no. 21 . 
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up markets to foreign investment. WTO Members opened up 
their markets in an asymmetric way reflecting their 
perceptions about how open or conversely how closed an 
economy should be to foreign investment. Moreover, they can 
always for example, limit the number of economic 
operators.*o They can take exceptions from the obligation to 
accord MFN treatment to foreign service Supplier or from the 
obligation to accord national treatment.'^i Hence the 
commercial presence mode of supply is, for all practical 
purposes, a multilateral, agreement on investment. 
F. Investment issues under TRIPS Agreement 
The TRIPS Agreement helps to open up economies to 
foreign investment by protecting technology. The protection of 
technology is important because transfer of technology 
accompany "the great majority of foreign investment from 
multinational enterprises in home countries to their 
subsidiaries in host countries". The protection of technology 
"removes another source of insecurity for foreign investors and 
promotes the transfer of technology between countries, in 
particular between developed and developing countries".*2 
3.3 INTERNATIONAL CAPITAL MOVEMENTS AND ITS REFORMS 
The recent trend towards liberalization of international 
capital movements in most part of the world economy has 
been accompanied by growing agreement concerning the 
potential benefits of long-term international investment, so 
long as it is subject to certain restrictions and conditions. 
But there is no such consensus as to the benefits of short-
term capital movements, even though these too are now 
increasingly covered by measures of liberalization. Policy 
makers concern regarding short-term capital movements 
40. GATS Art. XVI. 
41 . GATS Art. 11:2 and Art. XVII. 
42. id, at 294-95. 
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derive mainly from the volatility of many of the transactions 
through which such m.Gvements are effected. Unless 
offsetting action is taken, this is easily translated into 
volatility of the exchange rate, asset prices and interest 
rates, foreign exchange reserves, and the supply of domestic 
financing. Therefore such movements are capable of exerting 
a powerful influence on the economy as a whole, including 
resource allocation, consumption and investment. 
The unfavorable effects of such volatility have been 
extensively analysed in the literature.'•^ For example, 
volatility of exchange rates, asset prices and interest rates 
tends to shorten time horizons for investment decisions, to 
raise transactions costs, and to increase firms incentives to 
maintain higher mark-ups and greater financial reserves. 
Moreover, volatility blurs the signals which the exchange rate 
should give for resource allocation. Volatility of interest rates 
and asset prices increases wealth holder's preferences for 
liquid as opposed longer-term financial instruments, thus 
exerting upward pressure on long-term interest rates. The 
volatility of foreign exchange rates and of foreign exchange 
reserves tends to exert a deflationary impact on the world 
economy owing to the asymmetry in pressures for adjustment 
on countries with weak currencies as opposed to those with 
strong ones. Protection against some of these unfavourable 
effects at a microeconomic level, particularly those of the 
volatility of exchange and interest rates, can now be 
purchased in the form of forward, futures, option and swap 
contracts. However, such contracts still leave several risks 
uncovered, especially those faced by developing countries, 
43. For a survey of the literature see The UNCTAD secretariat, 'The exchange-
rate system", section B, in Compendium of Studies on International 
Monetary and Financial Issues for Developing Countries (United Nations 
Publication, Sales No. E.87.1I.D.3), and Trade and Development Report, 
1990 (United Nations Publication, Sales No.: E.90 II.D.6), Part Two, chap. 
I, sections B and C. 
' I ' " " mnir""imni[miinimn[iininnnnnnonnnnnnn[innriri i i i innn'nwQoooji juuuuii if ini i i i juuuiiaaitiinnuuuuuuitiMoouuuuiiiiuuij 
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and they can be expensive.** Moreover, increased buying and 
selling of such contracts have opened up new opportunities 
for speculative profits and are thus capable of adding to the 
very volatility against which they afford protection. 
A. Policies Promoting International Capital Movement 
International capital movements involve changes in the 
claims of a country's residents on non-residents in the form 
of real capital assets and financial instruments. There is a 
close correspondence, for example, between the categories of 
claim included under this heading and the items other than 
reserve assets covered in the capital and financial account of 
the balance of payments.** 
In the Articles of Agreement of the IMF there is no 
explicit listing of international capital transactions, which are 
defined as those other than current,** By contrast both the 
Organization of Economic Corporation and development 
(OECD) Code of Liberalization of Capital Movements and the 
EU Directives concerning capital movements provide detailed 
lists of capital transactions. Thus the 1992 edition of the 
OECD Code*^ lists direct investment, the liquidation of such 
44. Concerning the coverage of such contracts see, for example, Trade and 
Development Report, 1988 (United Nations Publication, Sales No.: 
E.88.II.D.8), Part One, chap. II, section D. The sale of the contracts just 
mentioned has been an important source of revenue to the financial 
sector. 
45. IMF, Balance of Payments Manual, 5th edition (Washington, D.C.: IMF, 
1993), chap. XVI. 
46. Article XXX (d) specifics that "payments for current transactions means 
payments which are not for the purpose of transferring capital, and 
includes, without limitation: (1) all pa3mients due in connection with foreign 
trade, other current business, including services, and normal short-term 
banking and credit facilities; (2) payments due as interest on loans and as 
net income from other investments; (3) p^rments of moderate amount for 
amortization of loans or for depreciation of direct investments; and (4) 
moderate remituances for family living expenses." In cases where these 
guidelines are not sufficient for the purpose of classifying transactions as 
"current" or "capital", the Fund "may, after consultation with the members 
concerned, determine whether certain specific transactions are to be 
considered current transactions or capital transactions". 
47. Code of Liberalisation of Capital Movements (Paris: OECD, March 1992). 
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investment, operations in real estate, operations in securities 
on capital markets, operations on money markets, operations 
in collective investment securities, operations in negotiable 
instruments and non-securitized claims not elsewhere 
specified, credits directly linked with international commercial 
transactions or with the rendering of international services, 
personal capital movements, financial credits and loans not 
elsewhere specified, sureties, guarantees and financial back-
up facilities, the operation of deposit accounts, foreign 
exchange operations not elsewhere specified,** and disposal of 
non-resident owned blocked funds. As might be expected in 
view of the overlapping of the memberships of the EU and 
OECD, the list of international capital transactions specified 
in the annex on nomenclature of the EEC Council's 1988 
Directive on capital movements*' is similar. 
B. Controls on capital transactions 
Control on transaction involving inward and outward 
flow of capital can be imposed by governments to further 
several different objectives of economic policy. These include 
both longer-term objectives, typically related to national 
development, and those of macroeconomic policy. Controls 
under the first heading may be intended to ensure that 
capital owned by residents is invested locally, or that certain 
categories of economic activity are reserved partly or wholly 
for residents. Although the objectives of development policy 
are long-term, their achievements may require several 
different kinds of intervention in the financial system and 
thus may include shorter as well as longer term instruments 
and operations (including shorter-term international capital 
48. Inclusdon of foreign exchange operations here is a little surprising in the 
absence of further specification of the purpose for which such operations 
are carried out. 
49. Council Directive of 24 June 1988 for the implementation of Article 67 of 
the Treaty (88/361/EEC), reproduced in Official Journal of the European 
Communities, No. L178, Vol. 31, 8 July 1988, pp. 5-18. 
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movements). Thus controls on capital flows imposed for 
macroeconomic reasons arc often closely connected to other 
measures of monetary policy designed to influence holdings 
of short-term monetary and financial instruments. The 
objectives of such controls include the avoidance of 
unwanted appreciations or depreciations of the currency, 
reductions in the volatility of the exchange rate, and 
preventing the abortion of domestic monetary or fiscal 
measures directed at levels of investment or overall 
expenditure through offsetting inflows or outflows of external 
financing. 
A large number of different measures are available to 
governments for controlling international capital movements, 
some of them with a broad incidence and others aimed more 
specifically at more narrowly defined sets of transactions.'^o 
In the case of outflows of foreign direct investment (FDI) or 
medium- and long-term portfolio investment the controls 
may take the form of licensing procedures, taxes imposed on 
purchases of securities abroad by residents, and two-tier 
exchange rates. Different variants of the latter measure have 
been used. The most common involves a more unfavourable 
rate for capital transactions.** Inflows of medium and long 
50. No attempt is made here at a complete classification of controls over 
international capital movements. For further discussion see for example, 
R.W. Edwards, International Monetary Collaboration (Dobbs Ferry, New 
York: Transnational Publishers, 1985), pp. 449-454; A. Watson and R. 
Altringham, Treasury Management International Banking Operations 
(London: The Chartered Institute of Bankers, 1986), chap. 7; and R.W. 
Mills, "An evaluation of measures to influence volatile capital flows" and 
'The regulation of short-term capital movements in m^'or industrial 
countries", chaps. 6 and 9 of A.K. Swoboda (ed.). Capital Movements and 
their Control (Leiden: A.W. Sijthoflf, 1976). 
51. A stringent variant was deployed by the South African government during 
much of the 1960s and 1970s with the objective of isolating the market for 
the country's securities among non-residents from that among residents 
(•vdiich, inter alia, made it less likely that declines in securities prices would 
be accompanied by drains of foreign reserves). This was achieved by 
restricting transactions by non-residents in South African securities to those 
with other non-residents (and sometimes also limiting transfers of its 
currency for capital transactions by non-residents to those made through 
the purchase and sale of such securities). 
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term portfolio investment may also be subject to licensing. 
Furthermore they may be limited by ceilings on levels of 
foreign ownership in some or all sectors. Access to foreign 
direct investors may be granted only on conditions designed 
to contribute to development or other national policy 
objectives. 
This may entail measures designed to ensure that 
certain payments are indeed for purposes, which can be 
classified as current and not capital t ransact ions ." 
C. Regimes for International Capital Movements 
There is considerable variation in countries' regimes for 
international capital movements. Amongst OECD countries 
the long-term tendency has been in the direction of 
liberalization, although periods of instability in international 
money markets have often led to widespread recourse to 
restrictions subsequently relaxed. Among developing 
countries control over capital transactions remain the norm. 
However, during recent years there have been substantial 
changes in the regimes of some developing countries in Latin 
America and South-East Asia. The longer-term thrust of 
these changes has been in the direction of liberalization, 
however, more recently the governments of some of the 
countries in question have taken measures designed to 
restrain capital inflows owing to the problems caused by 
their rapid expansion. 
Obligations regarding international capital transfers 
are included not only in agreements covering several 
countries (such as the OECD Code and the EEC Directives) 
but also in the North American Trade Agreement (NAFTA), 
52. Fordgti exchange controls designed to obtain statistical data or to segregate 
capital from current transactions are consistent with IMF Article VIII which, as 
described below, is concerned witib the elimination of restrictions on cmrent 
transactions. Edwards; "International Monetary Collaboration", p. 394. 
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and in Treaties of Friendship, Commerce and Navigation 
(FCN Treaties). The latter typically include provisions 
relating to various rights of foreign direct investors such as 
those regarding entry for business and residence, the 
practice of professions, the acquisition of property, patents, 
taxes, the remittance of earnings and capital, competition 
from state-owned enterprises, and expropriation or 
nationalization." For OECD countries the provisions of such 
treaties as to capital transfers have been largely superseded 
by the multilateral agreements mentioned. In the case of 
(FCN) Treaties with a developing country as one of the 
parties, it is difficult to evaluate how far they have had 
effects on freedom for external payments going beyond those 
resulting from obligations undertaken vis-d-vis the IMF But 
any such effects have probably been fairly limited. 
(a). International Monetary Fund Regime 
The only global regime applying international monetary 
movements is that of the IMF but the most important 
obligations in its Articles of Agreement relate to current and 
not capital transactions. These obligations are set out in 
Articles VIII and XIV. The first of these Articles prescribes the 
obligation not to impose restrictions on payments and 
transfers for current international transactions without the 
Fund's approval. The second specifies transitional 
arrangements for member countries not yet willing to accept 
the obligations of Article VIII. These arrangements permit a 
country to maintain and adapt to changing circumstances the 
restrictions on payments and transfer for current transactions 
in force on the date when it became a member of the IMF. 
On international capital movements IMF Article IV 
53. Mann F.A.; "The Legal Aspect of Monexf, Oxford: Clarendon Press, 1982), 
pp. 524-530. 
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contains the statement that one of the essential purposes of 
the international monetary system is to provide a framework 
facilitating the exchange of capital among countries. This 
statement is included among general obligations regarding 
exchange arrangements. In the more specific references to 
capital transfers in Article VI.3 provision is made for the 
exercise by member countries of such controls as are 
necessary to regulate international capital movements so long 
as they do not restrict payments for current transactions or 
unduly delay transfers of funds in settlement of 
commitments. Section 1 of this Article also gives the Fund 
the authority to request a member country to impose controls 
to prevent the use of resources from its General Resources 
Account being used to finance a large or sustained capital 
outflow. Interestingly the language of Article VI.1 also reflects 
a variant of the distinction between longer term lending and 
the capital movements required by non- speculative 
international business, on the one hand, and those due to 
movements motivated by short-term international 
differentials in actual or expected rates of return on financial 
instruments, on the other. ^ 4 
Member countries' right to impose capital controls was 
further recognized in a 1956 decision of the Executive Board, 
which states that "Subject to the provisions of Article VI, 
Section 3 concerning payments for current transactions and 
54. In section VII of the Keynes Plan, "Proposals for an International Clearing 
Union", v ^ c h treats the control of international capital movements, 
attention is drawn to the importance of: (aj distinguishing long-term loans 
by creditor countries, which help to maintain equilibrium and develop the 
world's resources, from movements of funds out of debtor countries which 
lack the means to finance them; and (b) controlling short-term speculative 
movements or flights of currency whether out of debtor countries or from 
one creditor country to another. The dividing line between non-speculative 
and speculative movements of international financing is not easy to draw, 
and the quotation above is open to the criticism that it omits shorter-term 
financii^ arrangement related to international trade. Nevertheless, 
thinking like that in the quotation left an imprint on the IMF's Articles of 
Agreement, and some kind of assumptions about the dividing line have 
since been an explicit or implicit part of the continiung. 
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undue delay in transfers of funds in settlement of 
commitments: 
(i) Members are free to adopt a policy of regulating capital 
movements for any reason, due regard being paid to the 
general purposes of the Fund. 
(ii) They may, for that purpose, exercise such controls as 
are necessary, including such arrangements as may 
reasonably be needed with other countries, without approval 
of the Fund".55 The rights specified in this Decision have been 
understood to include discriminatory currency arrangements 
for the purpose of controlling capital movements subject to 
the provisos mentioned. Inter alia, they have legitimized 
liberalization of capital movements within the (OECD) and the 
European Economic Community (EEC) without any obligation 
to make its benefits more generally available.*»* 
(b). Organization of Economic Co-operation and 
Development (OECD) Code 
The OECD Code of Liberalization of Capital Movements 
dates from 1961 reflects the generally favourable view of its 
member states concerning the free movement of capital. 
Nevertheless, for policy purposes the Code discriminates 
between categories of capital movement. Furthermore, it 
acknowledges, firstly, that the advantages of free capital 
movements depend on a country's overall economic and 
financial position (a consideration which in practice has served 
to justify granting greater leeway regarding restrictions to 
OECD countries at lower levels of development) and, secondly, 
that the social costs of such movements can outweigh their 
benefits for countries during periods of economic and financial 
disturbance or balance of payments pressures. 
Thus Article 1 of the Code states that "Members shall 
55. Executive Board Decision No. 541-(56/39), 25 July 1956 
56. Edwards; "International Monetary Collaboration", p. 457. 
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progressively abolish between one another, in accordance with 
the provisions of Article 2, restrictions on movements of capital 
to the extent necessary for effective economic co-operation". 
Article 2 specifies that "Members shall grant any authorization 
requested for the conclusion or execution of transactions and 
for transfers specified in an item set out in List A or List B of 
Annex A to this Code" subject only to reservations as to 
particular categories of transaction listed in Annex B to the 
Code, and to derogations granted in certain circumstances. 
Large and potentially destabilizing international capital 
movements can take place through items included in Lists A 
and B. List A, includes direct investment, certain securities 
transactions and a variety of financial operations linked to 
international trade in goods and services involving residents, 
while List B covers, inter alia, operations in short-term 
financial instruments.''^ Capital movements in the former hst 
are judged to have closer links to normal international 
57. In the 1992 edition of the Code List A comprised direct investment and its 
liquidation; sales of real estate; operations in securities in capital markets 
(other than those already covered under direct investment); operations in 
collective investment securities; credits directly linked with international 
commercial or service transactions in which a resident participates; sureties; 
guarantees and financial back-up facilities directly related to international trade 
or intemationad current invisible operations, connected to international capiteJ 
transactions in which a resident participates, or in all other cases for sureties 
and guarantees but not for financial back-up facilities; the operation of deposit 
accounts by nonresidents with resident institutions (other than those which are 
related to operations in money markets); capital transfers arising under life 
assurance contracts; miscellemeous personal capital movements other than 
those in connection with gaming; physical movement of securities, of other 
documents of tide to capital assets and of means of payment; and disposal of 
non-resident-owned blocked funds. 
List B comprises purchases or building of real estate; operations on money markets 
(generally understood as operations involving financial instruments with an 
original maturity of less than one year); operations in negotiable instruments 
and securitized claims not included amongst the securities covered by List A or 
the money-market operations just mentioned; credits granted by residents to 
non-residents with a direct link to international commercial or service 
transactions in which no resident participates; financial credits and loans not 
elsewhere specified in List A or List B; financial back-up facilities in cases not 
directly linked to international trade, international current invisible operations 
or international capital transactions, or where no resident participates in the 
underlying transaction; operation of deposit accounts by residents with non-
resident institutions (other than those which are related to money-market 
operations); operations in foreign exchange not elsewhere specified; and 
personal capital movements in connection with gaming. 
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reservations regarding items in List A is more restricted than 
for those in List B, and is available only when the item is first 
added to List A, its definition is extended, or the obligation to 
liberalize it first applies to a country adhering to the Code. 
Items in List B are generally regarded as more sensitive, in 
many cases owing to the likelihood that they will more 
frequently be part of purely speculative international capital 
movements. Thus, countries adhering to the Code have the 
right to enter reservations regarding such items at any time. 
This flexibility is intended to encourage countries to enter 
reservations only when clearly necessary and to withdraw 
them as soon as is feasible since they can enter them again 
subsequently, a right not available in the case of List A. 
Article 7 of the Code provides for more general 
derogations from its obligations. Clauses (a) and (b) allow 
derogations of a fairly general character "if a Member's 
economic and financial situation justifies such a course and 
if any measures of liberalization taken or maintained under 
the Code result in serious economic and financial 
disturbance in the Member State concerned" - and are not in 
principle limited in time. A number of the less developed 
OECD member countries have made use of Article 7(a); 
Article 7(b) was invoked by France to justify controls on 
capital outflows in response to its currency crisis of 1968, 
and by various countries in balance of payments surplus in 
the 1970s to justify restrictions on capital inflows. 
Temporary derogation is available under Article 7(c), "if the 
overall balance of payments of a Member develops adversely 
at a rate and in circumstances, including the state of its 
monetary reserves, which it considers serious". This clause 
has been invoked fairly frequently by OECD countries with 
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balance of payments problems. 
The Code has the legal status of an OECD Council 
Decision binding on the organization's member countries.^^ 
Interpretation and implementation of its provisions as well 
as proposals for the extension of the scope of its measures 
of liberalization are the responsibility of the OECD's 
Committee on Capital Movements and Invisible 
Transactions. So long as a country which has made 
reservations regarding items in List A or List B or which has 
suspended or not applied measures of liberalization under 
Article 7 complies with the notification and review 
procedures specified in the Code, it continues to benefit 
from liberalization by other member countries. 
Since 1961 the scope of the Code has been subject to a 
number of revisions, the most recent being in 1989. The pre-
1989 revisions either extended the Code's coverage to new 
operations and instruments or (in 1984) placed non-resident 
direct investors on the same footing as residents with respect 
to the right of establishment.'"' The changes of 1989 resulted 
in an extension of the obligations of the Code to almost all 
capital movements, and brought certain items hitherto 
covered by List B into List A, for which the procedures 
regarding reservations are more stringent.®° Some of the 
newly covered items were placed in List A, some in List B. 
However, several with special importance in the context of 
58. OEDC, International Direct Investment Policies and Trends in the 1980s 
(Paris: OECD, 1992), pp. 47 and 49. 
59. OEDC, Liberalization of Capital Movements and Financial Services in the 
OECD Area (Paris: OECD, 1990), p. 8. 
60. The obligations of the Code were extended to operations on money markets; 
operations in negotiable instruments and secxiritized claims not included in 
List A or among money-market operations; a wide variety of credits and 
loans both directly connected to underlying commercial and service 
transactions and not so connected; most categories of sureties, guarantees 
and financial back-up facilities not previously covered by the Code; the 
cross-border operation of deposit accounts; the purchase and sale of foreign 
exchange; and the physical transfer of means of payment, ibid., pp 52-55. 
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speculative capital movements (such as operations in money-
market instruments, operations in negotiable instruments 
and non-securitized claims not elsewhere specified, and 
certain short-term credits and loans) belong to the latter 
group. 
As of 1992 only Luxembourg of the OECD member 
countries maintained neither reservations nor derogations 
under the Code,** but for several other countries the number 
of items covered by reservations was less than 20 per cent.*2 
The categories of transaction most subject to reservations 
since the 1960s have involved the admission of securities to 
capital markets other than those in the country of the 
originator and certain types of loans and credits, but there 
have also been widespread reservations on particular 
categories of direct investment, operations in real estate, and 
the buying and selling of securities. Derogations under 
Article 7 increased sharply in the 1970s, in the early part of 
the decade for capital outflows and subsequently for inflows. 
Thus examination of experience under the Code indicates 
that while there has been a long-term reduction in the 
number of reservations member countries maintain regarding 
particular items, the level of derogation under Article 7 is 
likely to remain sensitive to the degree of stability prevailing 
in international currency markets. 
(c). The European Economic Cooperation (EEC) / 
European Union (EU) Regime 
Until the second stage of economic and monetary union 
comes into force, the main features of the regime for capital 
movements in EEC countries are those prescribed by the 
6 1 . Code of Liberalization of Capital Movements. 
62. The svunmaiy account of reservations and derogations under the Code in 
this paragraph is based on Liberalization of Capital Movements and 
Financial Services in the OECD Area, pp. 39-47 and 63-72. 
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Council Directive on the subject of June 1988. This 
represented a substantial movement towards complete 
liberalization in comparison with earlier directives since the 
beginning of the 1960s. The revisions of the Treaty of Rome 
agreed at Maastricht in December 1991 reinforce this 
tendency. With the inception of the third stage of economic 
and monetary union, the countries adopting a single 
currency will have no further need for a regime covering 
international capital movements between each other, but 
there will still be such movements between this bloc and the 
rest of the world. 
The 1988 Directive abolishes restrictions on capital 
movements between residents of EU countries subject only to 
provisos concerning the right to control short-term 
movements during periods of financial strain and to take the 
measures necessary for the proper functioning of systems of 
taxation, prudential supervision, and the provision of 
information for administrative purposes as well as for law 
enforcement more generally.** Moreover, measures directed 
at the regulation of banks' liquidity are to be limited to what 
is required for domestic monetary policy (a provision which 
considerably limits, if it does not actually eliminate, such 
regulation as part of policy towards international capital 
movements). The Directive also states that EEC countries 
should endeavour to attain the same degree of liberalization 
of capital movements with third countries as with the other 
countries of the Community. 
The Directive acknowledges that short-term 
international capital movements may seriously disrupt the 
conduct of monetary and exchange-rate policies, "even when 
63. As in the case of earlier EEC Directives transition arrangements are 
specified for various countries, mainly those which acceded to the 
Community more recently than its original members. These are not 
discussed further since they do not affect the thrust of EU policy. 
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there is no appreciable divergence between countries in 
economic fundamentals". In such circumstances countries 
affected may be authorized by the Commission to take 
protective measures with regard to specified list capital 
transactions.** In sufficiently urgent cases, they are 
permitted to take such action unilaterally, while at the same 
time initiating consultation procedures with the Commission 
and other EU countries. 
The Directive also provides for action, taken after 
consultation with other member countries, to counteract 
the effects of monetary and financial disturbances resulting 
from large short-term capital movements to or from third 
countries. 
Prior to the 1988 Directive, the EEC regime for capital 
movements had involved prescriptions which provided 
governments with greater leeway for restricting different 
categories of transaction. According to Article 67 of the 
Treaty of Rome, "During the transitional period and to the 
extent necessary to ensure the proper functioning of the 
common market, Member states shall progressively abolish 
between themselves all restrictions on the movement of 
capital belonging to persons in Member States and any 
discrimination based on the nationality or on the place of 
residence of the parties or on the place where such capital 
is invested". Article 73 permitted the introduction of capital 
controls in response to disturbances in the functioning of 
an EEC country's capital market due to international 
capital movements. Articles 108 and 109 authorized the use 
64. The capital transactions included in the list are operations in money-market 
instruments, operations in current and deposit accounts with financial 
institutions, operations in units of collective investment undertakings for 
investment in money-market instruments, short-term financial loans and 
credits, personal capital movements in the form of loans, the physical 
import and export of money-market instruments and means of payment, 
and miscellaneous other short-term capital movements. 
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of protective measures more generally by countries 
experiencing serious balance of payments difficulties. 
More detailed guidelines as to the implementation of 
the EEC regime regarding capital movements were contained 
in two Directives of 1960 and 1962 ." These Directives 
divided international capital transactions into four 
categories, corresponding to four lists, with different 
liberalization obligations applying to each . " A Directive of 
March 1972*^ actually required that EEC countries should 
have available and be able to use certain instruments of 
monetary policy required for the control of international 
capital movements and for the neutralization of their effects 
on domestic liquidity. These instruments included the 
following: Rules governing investments on the money market 
and payment of interest on deposits by non-residents; the 
regulation of loans and credits which were not related to 
65. First Directive for the implementation of Article 67 of the Treaty (921/60), 
and Second Council Directive of 18 December 1962 adding to and amending 
the First Directive for the implementation of Article 67 of the Treaty (63/2 
I/EEC), reproduced in European Communities Monetary Committee, 
Comp^vdtum of Community Monetary Texts (Brussels-Luxembourg, 1974). 
66. List A comprised direct investments and their liquidation, investments in 
real estate, a wide range of personal capital movements, short- and medium-
term credits in which a resident participated, specified sureties and other 
guarantees, transfers under insurance contracts, payments in connection 
with intellectual property, transfers required for the provision of services, 
deatli duties, damages, and certain refunds. For transactions covered by 
List A EEC countries were to "grant aU foreign exchange authorizations 
required for transactions or for transfers between Member Stales". In other 
words such transactions were freed from exchange control (but not 
necessarily from other forms of regulation). List B covered operations in 
securities traded on stock exchanges. In tnis case EEC countries were to 
"grant general permission for the conclusion or performance of transactions 
and for transfers between residents of Member States". List C contained the 
issue and placement of securities, various other securities operations not 
specified in l is t B, and various medium- and long-term loans and credits as 
weU as sureties and guarantees not specified in List A. For items in List C 
EEC countries were to "grant all foreign exchange authorizations required 
for the conclusion or penormance of transactions and for transfers between 
residents of Member States", unless "such fi«e movement of capital mJMit 
form an obstacle to achievement of the economic policy objectives of a 
Member State", in which case the country in question, after consultation 
with the Commission, was permitted to maintain or reintroduce the 
exchange restrictions on capita movements operative on the date when the 
1960 Directive entered into force. l ist D contained a set of items which can 
be the vehicle for short-term speculative capital movements (such as money-
market operations, current and deposit accounts with banks, short-term 
Joans, and the physical import and eimort ofGnancial assets). Transactions 
in such items did not have to be liberalized. 
67. Council Directive of 21 March 1972 on regulating international capital flovra 
and neutralizing thefr undesirable effects on domestic liquidity 
(72/ 156/EEC), reproduced in Compendium of Community Monetary Texts. 
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commercial transactions or to provision of services and were 
granted by non-residents to residents, the regulation of the 
net external positions of credit institutions, and the fixing of 
minimum reserve ratios, in particular for the holdings of 
non-residents. This Directive, which was adopted during the 
period of intermittent turbulence on currency markets of the 
early 1970s, was repealed as part of the 1988 Directive on 
international capital movements discussed above, 
(d). Regimes for foreign portfolio investment in some 
developing countries at the beginning of the 1990s 
The regimes for inflows of foreign portfolio investment 
and outward capital transfers in a selection of developing 
countries at the beginning of the 1990s can be used to 
illustrate the way in which policy concerns regarding these 
subjects are reflected in such countries regulations. The 
responses in some developing countries from 1991 onwards 
to problems resulting from sharply increased capital inflows 
were very encouraging.*® 
Argentina, Brazil, Chile, India, Republic of Korea, 
Malaysia, Mexico, Singapore, Taiwan Province of China, and 
Thailand,®' out of these nine countries in the group which 
were members of the IMF only Brazil and India had not 
accepted the obligations of IMF. Restrictions on outflows 
were more closely related to the exigencies of 
macroeconomic management and the strength of countries 
external payments positions. 
(d). Policy responses in some developing countries to 
68. Other measures by developing coxuitries affectiiig capital transactions before 
1992. 
69. The description of the regimes in these countries is based on the IMF's 
annual report, Exchange Arrangements and Exchange Restrictions, that of 
the International Finance Corporation, Emerging Stock Markets Factbook, 
the report of the United States Department of the Treasury, National 
Treatment Study 1990 (Washington, D.C., 1990), and K.K.H. Park and A.W. 
van Agtmael, The World's Emerging Stock Markets (Chicago, etc.: Probus 
Publishing Company, 1993). Information in these different sources is not 
always completely consistent. 
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recent increases in capital inflows 
At the beginning of the 1990s legal regimes for foreign 
portfolio investment in developing countries typically 
reflected principally longer-term objectives. But as some 
countries in South and South-East Asia and in Latin America 
are increasingly incorporated into the global network of 
financial markets they have experienced sharp increases in 
capital inflows with the result that there have been shifts in 
the focus of concern among policy makers. On the scale 
recently witnessed such capital inflows can exercise 
significant upward pressure on the recipient country's 
exchange rate with potentially unfavorable consequences for 
its competitiveness and ability to attract foreign direct 
investment in sectors producing tradable goods and services. 
The monetary authority may take offsetting action through 
purchases of foreign currency. But this will generally be 
accompanied either by a rise in the money supply or, if this 
is unwanted, by an increase in government debt, which will 
have an adverse impact on the country's fiscal balance to the 
extent that the interest payments on such debt exceed 
interest receipts on the additional foreign reserves. Moreover, 
policy makers are only too aware that to the extent that the 
capital inflows are in volatile forms, they are easily subject to 
reversal, which can substantially complicate macroeconomic 
management and at worst threaten economic stability.''o 
As a result several of the recipient countries have had 
recourse to measures to restrict inflows, which have included 
various degrees of direct control as well as changes in 
incentives. For example, minimum conditions have been laid 
down for external bond and equity issues (Chile), limits have 
been placed on banks liabilities in foreign currencies 
70. TYade and Development Report, 1992 (United Nations Publication, Sales 
No.:3.92.II.D.7), Part Two, Annex II, and Trade and Development Report, 
1993 (United Nations Publication, Sales No.: E.93.II.D.10), Part One, chap. 
Ill, section D, and Part Two, chap. Ill, section C.4. 
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(Mexico) or in their short-term obligations to non-residents 
(Indonesia); and a queuing system has been implemented to 
slow external borrowing by private firms (Indonesia). Actions 
to reduce the profitability of foreign borrowing have 
comprised the imposition of special reserve requirements on 
almost all capital inflows (Chile); reductions in the 
availability, and increases in the cost, of swap facilities at 
the central bank (Chile, Indonesia); restriction to assets with 
a relatively low return of the positions which banks can 
finance with liabilities denominated in foreign currencies 
(Mexico); and the levying of a stamp tax on foreign credits 
(Chile). Financial outflows have been encouraged through the 
relaxation of restrictions on foreign investment by 
individuals and institutions such as pension funds, and on 
capital repatriation by foreign firms (Chile, Thailand). 
Moreover, risks to foreign lenders and portfolio investors 
have been increased by a widening of the bands within which 
exchange rates are permitted to fluctuate (Chile, Mexico). 
These measures are unlikely to presage an end to the 
long-term trend among developing countries towards greater 
financial openness. This trend reflects in most of these 
countries the results of a basic reassessment of policy in this 
area. Moreover, it could be reinforced by new international 
agreements such as that eventually reached at the Uruguay 
Round negotiations on financial services^^ or those resulting 
from a possible extension of NAFTA to other countries in 
Latin America.*'^ But the counterpart of greater openness is 
71. That part of these negotiations involving agreement by covintries on their 
commitments with regard to their markets in financial services has not yet 
been completed. 
72. The provisions of NAFTA include the progressive removal of restrictions on 
market access for foreign financial institutions. Subject to limited 
qualifications they also eliminate restrictions on capital transfers (thus going 
beyond obligations under IMF Article VIII). While the latter provisions do 
not involve additional obligations for Mexico, the former vnSl lead to an 
opening-up of the country's financial sector. But for possible future 
members of an extended NAFTA analogous provisions might require 
liberalization of their existing regimes in both areas. 
85 
Ctkaptat - 3 
likely to be frequent recourse to measures designed to 
restrain capital inflows - and not just as in the past to check 
capital outflows when this is seen to be necessary for 
macroeconomic management or to avoid deteriorations of 
international competitiveness. In taking such measures 
developing countries would be following precedents set by 
OECD countries during the last 30 years as they 
progressively liberalized their regimes for international 
capital flows. 
3 .4 . INTERNATIONAL COMMERCIAL INFORMATION AND ROLE 
OF DATABASE 
Considering the speed in which information is now 
traversing the space, the click that the world has become an 
electronic village is true almost in its totality. Predictably, 
this is also changing the way in which information is 
accessed, processed and used for business decisions. While 
the electronic medium is for quite some time being used by 
large enterprises abroad for international commerce, Indian 
firms were lagging behind. One reason of course is that the 
scale of international business, principally exports and 
imports for most Indian firms, did not warrant much 
information, especially when cost of accessing such 
information appeared to be high in relation to the size of 
business. Second reason was more critical. The 
infrastructure for accessing global information sources did 
not exist. 
The scenario has radically changed in the post 1991 
period both with respect to the scale of involvement in 
international business and the infrastructure for accessing 
international databases. Here I will look at the totality of the 
information requirements of a firm involved in international 
business and then find out what part of it could be accessed 
through the electronic medium in a cost effective way. 
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Information to be useful must be available on time. 
More importantly, information can confer a competitive 
advantage only when a firm has access to that data before 
others or still better, which no body else has. It is clear that 
data available from international databases are technically 
open to all who are willing to pay the required amount. 
Importance of being privy to information not available to 
others can be appreciated if one considers an example from a 
different field e.g., insider trading in the share market, or 
consider a situation which is closely linked to international 
trading. If somebody has a definite knowledge of say, the 
impact of frost on Brazilian Coffee production before any 
other, he can make a killing in the forward trading in a 
commodity exchange. In fact, the most important competitive 
asset for any international trading firm is information what a 
buyer needs and how it can be serviced in advance of others. 
The importance of information is no less for 
manufacturing exporting firms, though the nature of 
information and the interval at which critical information is 
required are different. For manufacturers, quite often, it is a 
question of spotting a nG^fJ trend, a fashion for that matter, to 
understand implication of a new technology or to have a 
preview of what the market leaders are up to. These 
information sets are mostly tactical or strategic, rather than 
operational, therefore these needs do not arise everyday, in 
contrast to trading firms which are scouting for business 
deals globally twenty four hours a day. But irrespective of 
the nature of information and periodicity of requirements, 
information will be a competitive tool if either it is not 
available to others, available before others have access to or 
the user has better analytical skill to make sense of the huge 
amount of data and information that are now available to 
every user of international databases. 
1 IOHB Q mm u tfuiiuDiWBBaBBwwflM waoc 
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INFORMATION AS COMPETITIVE TOOL 
Data 
Infonnation 
Intelligence 
Not available to others 
Available before the other 
Better appraisal 
Competitive leverage 
Fig a 
For a firm which is just planning to enter export 
business, the information requirements are mostly of the 
type which can be accessed quite easily from standard 
secondary sources. There are of course some information 
sets which will require primary data collection. The 
information needs of new exporters for decision-making in 
the different areas are as follows: 
(i) Which export market should be selected? 
(ii) What products can be exported, with what adaptation, 
if any 
(iii) what should be the desirable mode of entry? 
These questions will crop up for an established 
exporting firm also, when it is planning for market-product 
diversification, i.e seeking new markets or new exportable."''' 
The second question relating to product selection needs 
different types of data and information, depending upon 
77. Data required for market screening and selection are essentially macro viz. 
per capita income and growth, size and growth of imports, popvilation, age 
distribution and growth, tariffs and other broader charges, etc. These can 
be easily collected and analysed manually, especially when the number of 
markets to be analysed are relatively small, from standard secondary 
sources. However, most of these data are also available from international 
databases, many of them managed by multinational government agencies, 
including the organization in the UN system. Depending on the amount of 
data to be handled, these databases can be accessed. Unless the data 
requirement is substantially large, this option will not be cost-effective. 
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whether the firm is a manufacturing or a trading entity. If it 
is a manufacturing firm, its potential export product 
portfolio, at least initially, is one which is identical to its 
manufacturing product portfolio. Essentially, the problem is 
to identify which part of the latter can be actually exported, 
with or without product adaptation. In majority of the cases, 
it is found that when a domestic firm wants to export some of 
its domestic range, it needs adjustment or adaptation in the 
product itself and quite often also in the packaging. 
Information required for product adaptation decision 
relates to several marketing variables, as the model below 
shows: 
E 
1 
2 
3 
4 
5 
6 
7 
8 
9 
environmental factor 
Levels of technology 
Level of labour cost 
Level of literacy 
Level of income 
Levels of interest 
Level of maintenance 
Climatic difference 
Isolation (heavy repair 
difficult and expensive) 
Differences in standards 
Design change 
Product simplification 
Automation or manualization of product 
Remarking and simplification of product 
Quality and price change 
Quality and price change 
Change of tolerances 
Product adaptation 
Product simplification and 
durability improvement 
Recalibration of product 
It is clear that only a part of the information is 
quantitative while the rest is qualitative. Qualitative 
information cannot be accessed from databases. 
A. Importance 
Business 
of Information for International 
International business has substantially changed its 
complexion over the years. Gone are the days when the 
exporter and importer met each other face to face, saw and 
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even tested the products and struck a bargain. In today's 
world, contracts are concluded and trade effected between 
parties without the exporter and importer seeing each others* 
The following chart provides an idea about the 
importance of information in the decision making function of 
an exporter. 
Good Information Enables Markets 
Gain a Competitive Edge 
Reduce Financial and Image <-
Risks 
Determine Consumer Attitude <-
Monitor the Environment <-
Coordinate Strategy <- • 
- > Measure Performance 
- > Improve Advertising Credibibty 
-> Gain Support for Decisions 
- > Clarify Intuition 
-> Improve Effectiveness 
Fig. b 
Against the above background one should look at the 
significance of information in promoting the country's 
international trade. After all, decisions can be only as sound 
as the facts on which they are based. The points to be 
remembered in this context relate to the needs for updated 
and corrected information.''® 
78. International trading has become more sophisticated and complex. A 
number of agencies are involved in facilitating international trade such as 
banks, insurance companies, port authorities, customs ofSdals, forwarding 
and clearing agents, shipping lines, airlines and government organisations 
which are involved in promoting and regulating international trade. The 
conventional export/imiport operations have given place to overseas 
investment, third-country trading, buy-back arrangements, strategic 
alliances, etc. 
79. The conventional concept of collection, storage and retrieval of information 
is confined to published sources such as journals, books, and t h o r o u ^ 
field surveys i.e. secondary and primary sources of information. Though no 
attempt has been made to question the important role played by secondary 
data sovirces, technology has made it possible to collect, store and retrieve 
them taore conveniently and faster. Microfilms and computer networks and 
electronic data interchanges (EDI) across the globe have not only reduced 
the paper work but more importantly facilitated the international trade 
transactions faster while at the same time reducing the transaction cost 
and making preservation of information more easy and dependable. 
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B. Types of Information making for International 
Marketing Decision 
Having identified the need for information, the marketer 
must pinpoint the types of information required for making 
marketing decisions. 
The cost-effective approach in getting marketing 
information is to make maximum use of secondary research 
i.e. information collected by other entities. In other words 
one can collect a remarkable amount of useful information 
from readily accessible, low cost or free secondary sources. 
An illustrative list of research questions under broad 
heads for eliciting information to formulate the international 
marketing strategy is given. 
Broad Strategic Issues 
(i) What objectives should be pursued in the foreign market? 
(ii) Which foreign market segments should the firm strive 
to satisfy? 
(iii) Which are the best product, place-distribution, pricing, 
and promotion strategies for the foreign market? 
(iv) What should be the product market company mix to 
take advantage of the available foreign marketing 
opportunities? 
In India, a number of organizations both in the public 
and private sector, in the recent past, have established links 
with the world electronic and computer network for collection 
and dissemination of commercial information to the business 
comm^unity. Organizations like National Informatics Centre 
(NIC), Indian Trade Promotion Organization (ITPO), 
Federation of Indian Export Organizations (FIEO), Federation 
of Indian Chambers of Commerce and Industry (FICCI), 
UUWBBBIlBtWOBBBBCBDBOaM 
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Confederation of Indian Industry (CII), etc have the facility of 
maintaining computerized databases on various aspects of 
business information. 
3.5 ROLE OF E-COMMERCB IN BUSINESS PROMOTION 
We are witnessing a revolution in commerce and society 
primarily due to an explosion in information technology and 
the resulting rapid emergence of electronic commerce (EC). 
Transaction based commercial activities such as information 
gathering, shopping, trading, brokering, banking, accounting, 
auditing, auctioning, financing, negotiating, collaborating, 
marketing, supplying, partnering, training, meeting, 
scheduling, manufacturing, distributing, servicing, and 
retailing are experiencing rapid change due to the adoption of 
new information technology. In short, much of what we know 
about the everyday conduct of business will continue to 
change. All companies, large and small, will face inevitable 
challenges brought about by these technologically enabled 
developments. Fortunately, this change creates both risks and 
opportunities. Electronic commerce is in many ways an un-
charted new frontier. Carefully thought-out business 
execution, strategy development, and research become 
important to understand all the shifting rules and to identify 
rising opportunities to develop new competitive advantages. 
The information revolution is drastically reshaping 
global society and pushing the world toward an information-
based economy. This revolution is touted as the beginning of 
a new era in which the majority of the value-adding activities 
in the economy will be shifted to cyberspace through globally 
connected electronic networks. There are many optimistic 
forecasts on how fast the electronic commerce market will 
grow. Most, including one from the U.S. Department of 
Commerce, predicted that the EC market will grow to 
PDaeP0BBMWDB*OOOBBBII0lllWBBWMBP0B0BgBQBW0qWBBQWaWBBBflWB0Ba8fl0flaBaaBflaaaa8BguUM«aaBuOWUWIUUUBaQMaB»C0B0B9O(lflllCCCfl»QeBflBeW)W»lWOC<>Ot 
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hundreds of billions of dollars by 2005. A frequently quoted 
figure is that the total volume of electronic commerce will 
reach $627 billion by 2010.80 
A. Online Business and Digital Interactive Services 
The rapid adoption of personal computers and greater 
accessibility of Internet infrastructure continues to fuel the 
digitization of products (e.g. newspapers) and services (e.g. 
voice communications)-commonly referred to as digital 
interactive services (DIS). Many companies in entertainment, 
creative content, news distribution, communications, 
computing, and financial services are seizing the DIS 
opportunity by aligning capabilities and assets through 
mergers and acquisitions, resulting in the consolidation of 
the information industries. 
B. Business-To-Business Electronic Commerce 
Business-to-business (B2B) electronic commerce is 
projected to constitute the largest portion of the whole 
electronic commerce market for the coming next years. Some 
estimates put B2B to be close to 78% of the overall EC 
market. It should not be difficult to understand why that is 
the case. While much media attention has been paid to 
buying books, music CDs, or flowers over the Web, behind 
the scenes companies purchase their computers, raw 
materials, and other supplies from one another as never 
before over the Web. For a multinational corporation such, 
purchases can easily reach billions of dollars annually.^^ 
C. Security, Privacy, and Legal Issues 
Security is a critical issue in EC. Consumers demand 
80. (http://www.fortester.com/press/pressrel/981105.htm). 
81 . There are two types of B2B EC markets. One is related to the management 
of material flows in production-oriented supply-chain networks. The other is 
related to the procurement of maintenance, repair, and operation (MRO) 
items, sometiines referred to as the indirect items. 
loaMwowowaiaaPOiaoaaMiiBiBHioiBoi 
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secures systems if they are to use EC payment.82 
The era of electronic commerce will bring about greater 
use of electronic documents as the substitute for traditional 
paper-based documents. This shift requires the development 
of a new framework of legal precedent. In Illinois, for 
instance, there are thousands of statutory requirements for 
paper documents and signatures that do not pertain to 
electronic documents. The efforts to develop a new legal 
framework on the state, federal, and international levels 
need better coordination. In addition, the legal framework 
should directly address rules of engagement for EC 
participants. For example, when a company receives an 
electronic payment from a bank, the company needs to know 
what the rules and potential liability are. 
Consumer polls have shown that privacy is 
overwhelmingly the most critical factor in deciding whether 
to purchase over the Web. Yet there are tensions between the 
interests of businesses, the government, and consumers in 
addressing issues related to privacy.®* 
The goal of the European law is to prohibit companies 
from collecting data, including through the Web, from 
customers without their consent. The Directory can affect the 
electronic commerce effort in the U.S. because a key provision 
is that the companies are prohibited to transmit data to 
countries that does not guarantee comparable data protection. 
The U.S. on the other hand is taking a more voluntary system. 
It is essential for the U.S. and Europe to reach an agreement 
82. Cryptography is used to ensure net\work and transactional security. While 
some experimentation with electronic banks and digital money has 
occurred, the most convenient payment method remains the credit card. 
83. For instance, large databases are increasingly available to companies for 
building consumer profiles, information on spending patterns and demand 
volumes and to enable companies to target their products and services 
much more effectively to strike a balance between the openness of the Web 
and the privacy concerns of the general public. 
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that guarantees privacy in cyberspace, so that global 
electronic commerce can progress without disruption.*** 
For Web-based credit processing. Visa and MasterCard 
have developed the Secure Electronic Transaction (SET) 
protocol. Although the volume of transactions is still 
relatively small, the projected rapid growth of EC will ur-
gently require a more uniform standard for electronic 
payment systems to ensure the integrity, security, and 
effectiveness of the payment systems. 
D. Future Challenges of E-Commerce 
With all its promise, electronic commerce is still in its 
infancy. Whether it can fulfill its potential depends to a great 
extent on what happens over the next several years. The 
various issues addressed and their complexity help highlight 
the challenges ahead in bringing electronic commerce to its 
full potential. Often, these issues are complicated to resolve 
because of the broad scope of electronic commerce and the 
scale of the changes it brings. The following is a summary of 
the more prominent challenges. 
1. Privacy - How to protect the privacy of consumers in 
executing Web-based transactions? 
2. Valuation - How to evaluate effectively the potential 
values of investments on the Web? 
3. Security - How to enforce the security of Web-based 
transactions? 
4. Trust and authenticity - How to increase the level of 
trust and ensure the correctness of information 
distributed across the Web? 
5. User acceptance - How to develop EC systems that are 
affordable and easy to use? 
84. hppt://www.privacy.org. 
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3.6 RECAPITULATION 
World economic growth has been relatively high during 
the last two decades. Unexpected growth rates were noticed 
in the Pacific Asia and credible performance in both 
European Union and United States of America (US). At the 
same point of time there has been huge increase in 
international trade and global financial flows with a rapid 
rise in the size of international financial sectors. This has 
been facilitated by liberalization generally, by allowing foreign 
participation in previously domestically oriented economies. 
It has been driven by the technological advancements, 
particularly information technology which enables 
instantaneous remittance of funds between different nations 
towards the renowned globalization process. Globalization of 
world economy leads to a growing process. Through 
globalization the role of international Trade and foreign 
capital has become increasingly important, specially the 
democratic growth of foreign capital flows in the 1990's and 
2000's, and overtime. 1970's has brought about a greater 
degree of integration of world economy that could be achieved 
by trade alone. For instance world foreign direct investment 
(FDI) has grown more rapidly than world exports. And there 
is no doubt that the ongoing global integration is making it 
not only easier for international capital to flow across border, 
but also to do so at a faster rate. 
International trade is one of the engines of economic 
growth. Economist has long established that a liberal and 
outward oriented trade regime is optimal strategy for a small 
open economy that takes international prices. Such a regime 
increases welfare ana income by engineering an optimum 
allocation of resources in production and consumption by 
minimizing the incentive for engaging in income generation 
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by unproductive activities associated with protection, such as 
smuggHng, lobbying and tariff evasion. From a general 
standpoint, in addition to its benefits of obtaining foreign 
exchange by export, and on resource allocation resulting 
from specialization. Trade also induces growth by offering 
greater opportunities for economies of scale owing to an 
enlargement of the effective market and greater capacity 
utilization due to additional external demand. The 
competition faced in international markets for exports and 
from home markets through imports trends to force domestic 
producers to become more efficient, learn new technology and 
improve the skills of their employees. Therefore it provides 
incentives for fostering more technological change and better 
management in both tradable and non-tradable sectors, thus 
raising overall productivity and economic growth. 
International capital flow also has a paramount role 
they play in the growth process. As they perform a variety of 
functions in the world economy, their common traditional 
roles lies in the blending of foreign savings to finance 
domestic investment. Therefore, they have direct implications 
for domestic capital formation. For the countries generating 
large amount of savings, international flows provide a means 
to invest where returns are higher than at home. 
Subsequently they permit level of domestic investment in a 
country to exceed the countries level of savings. 
For a rapid growing countries, inflows of foreign 
investment permit faster growth with less scarifies of current 
consumption, than could otherwise take place. In the 
absence of domestic distortions, foreign capital flow can 
augment domestic resources available for capital formation 
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and hence can accelerate economic growth. 
The belief that closer integration into the world trading 
system could create more favourable conditions for growth in 
developing countries and allow them to close the income gap 
with industrial countries has dominated commercial policy in 
most of the developing countries in recent years. Rapid 
liberalization of trade and (FDl) has been the policy approach 
and in many cases this has been accompanied by increased 
participation of developing countries in the world trade. 
Including the rapid expansion of exports. Amongst the 
developing countries it was the East Asian economies that 
improved their shares on world manufacturing income. Their 
success is combining expansion in trade with growth in 
income enabled them to continue to close the gap with the 
richer industrialized countries. 
Direct impact at the macro-level on international law 
resulting from globalization is that there would be an efforts on 
the part of the state from which multinational capital flows to 
ensure the protection of the capital. One example as explained 
in the chapter is Multinational Agreement on investment. And 
later on investment and trade were also taken up at (WTO) and 
success of the movement towards the harmonization if 
international trade law indicates the current triumph of the 
globalization. The response of this success in the developing 
state will be either derives as much benefit as possible by 
linking with the forces of globalization or to confront them by 
withdrawing into strategies which emphasize national 
sovereignty. Global competitiveness resulting from globalization 
will require states to key into network of laws. But this process 
may result in the erosion of sovereignty. 
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As we see that globalization leads to industrialization, 
with this fast rate of growth it is quite possible that it will 
have distinctive effect on the environment. Hence what is 
essential is that economy must improve but not at the 
expense of environmental degradation. 
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4.1 OVERVIEW 
/he ministers by approving the Uruguay Round 
negotiation in April 1994, took a decision to do a 
comprehensive work programme on trade and environment in 
the (WTO). This work programme has provided the focus on 
discussions in the committee on trade and environment (CTE). 
The CTE had two fold mandates firstly to identify the 
relationship between trade measures and environmental 
measures in order to promote sustainable development and 
secondly to make appropriate recommendation on whether any 
modifications of the provisions of multilateral trading system are 
required, compatible with the open, equitable and non 
discriminatory nature of the system.^ 
This broad based mandate covered goods, services 
Intellectual property rights and builds on progress already 
achieved in the provision of the GATT groups on environmental 
measures and International Trade. Since 1997 the CTE has 
adopted a thematic approach to broaden and deepen its 
discussions and to allow all items of the work programme to be 
addressed in a systematic manner. Discussions of the Items on 
the work programme have been grouped into two main areas: 
Market access issues and the linkage between multilateral 
environment agenda and multilateral trade agenda.* 
In its first report in 1996, the committee recognized that 
trade and environments are both important areas of policy 
making and that they should be mutually supportive in order 
to promote sustainable development. 
Over the last decade, twin concerns have emerged about 
the possibilities for conflict between the goods and trade 
1. Arun G. and Mohd. Nasir Noor; WTO in the New Millennium, 5'^ ed. (2001), 
p. 649. 
2. ibid. 
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policy and the environmental policy. First, expanding 
environmental regulations may create barriers to trade 
generally and to (US) exports and competitiveness specifically. 
Secondly, trade liberalization and the expansion of global 
commerce could potentially frustrate efforts to protect the 
environment. With the reduction of trade barriers, fears have 
emerged that manufacturing industries having high costs of 
compliance with environmental regulations will move plants to 
the developing countries. At the same time new opportunities 
for agricultural exports might cause rural environmental 
damages, including deforestation in the developing world .^  
The United States and other developed countries in 
general have over the past twenty five years taken aggressive 
policy measures to protect air, water and land quality that far 
exceeds comparable efforts in lower and middle income 
developing countries. Although successful in improving 
environmental quality, concern is frequently expressed that the 
planning field is no longer level and that US Industries are 
unfairly disadvantaged. If so, they would export less and import 
more because of the costs of compliance with environmental 
regulations at worst it is agreed that developing countries could 
deliberately choose, to have weak environmental regulation, 
becoming pollution heavens to attract Industrial activity. 
Within the environmental movement, some argue that any 
increase in economic activity increases the pollution and 
environmental degradation associated with economic activity 
thus; trade liberalization could potentially stimulate the global 
economy beyond its ecological carrying capacity. Furthermore, 
the relatively small economies of many developing countries 
could undergo to new opportunities to export to the large 
markets of the developed world. The consequent burden on air, 
3. Micheal F.; International Trade Environmental Quality and Public Policy, 
(1998), p-45. 
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water forest and biodiversity would strike ecosystems in these 
countries before effective policies to handle environmental 
damages were in place.** 
In the 1990's environmental issues have been moved 
into the arena of international trade negotiations. For 
example General Agreement on Tariffs and Trade (GATT) has 
established a trade and Environment Committee with a view 
towards improving the resolution of dispute between 
countries in the trade and environment area as well as 
resolving potential conflict between the GATT and 
International Environmental Agreements. 
4.2 IMPORTANT ISSUES RELATED TO TRADE AND 
ENVIRONMENT: 
The following are the important issues related to trade 
and Environment. 
A Relation between (WTO and MBA) 
However, following the EU proposal at the Seattle 
Ministerial in 1999 to examine more closely the WTO-MEA 
relationship, there has been increased discussion under this 
item. Renewed attention to this issue can, in part, also be 
linked to the adoption of the Cartagena Protocol on Bio-safety 
in February 2000, which has been called the first trade and 
environment treaty, helpful to the controversial decisions in 
the Shrimp-Turtle case. ' 
Some members attached much urgency to the need to 
clarify the interaction between WTO rules and MEA trade-
related provisions. The European Communities and 
Switzerland continue to highlight the need for legal 
clarification of the WTO—MEA relationship, as well as for 
4. id. p . 346. 
5. United States - Import Prohibition of certain Shrimp and Shrimp Products 
(Shrimp- Turtle). WT/DS58. 
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stronger dispute settlement systems within Mesa themselves. 
Switzerland has called for an interpretative understanding to 
create legal certainty and to prevent disputes from arising in 
the first place*. This proposal has served to reinvigorate the 
debate in the CTE and heighten expectations with respect to 
this issue. Proposal by New Zealand has been well received by 
the CTE membership as a whole establish a consultative 
mechanism through which, before a trade measure is applied 
or negotiated under an MEA, a voluntary process could be 
initiated to determine whether the trade measure were the 
most effective instrument available to solve the environmental 
issue at hand.'' 
In the CTE some Members have proposed that a legal 
framework be developed to clarify the relationship between the 
WTO and MEAs, with specific reference to the exceptions 
provisions in Article XX. Other WTO Members would like to 
see other areas of WTO disciplines clarified with respect to the 
environment, such as the Technical Barrier to Trade (TBT), 
Sanitary and Phyto-sanitary Measures (SPS), TRIPs and 
Agriculture Agreements, as well as the General Agreement on 
Trade in Services (GATS). Some Members would like to have 
environment-related results in some or all of these 
Agreements, while others feel confident that environmental 
concerns are already sufficiently dealt with in these 
Agreements. At this stage, individual proposals continue to be 
submitted in the CTE and in the various Committees that 
oversee each Agreement for example, proposals on eco-labeling 
have been submitted in both the CTE and the TECHNICAL 
BARRIER TO TRADE Committee by Switzerland.^ Therefore, in 
some areas environmental issues can be addressed within 
6. Communication from Switzerland. WT/CTE/W/168, 19 October 2000. 
7. Communication bom New Zealand. WT/ CTE/W/1 BO, 9 January 2001 
8. Communication from Switzerland. WT/CTE/W/192-G/TBT/W/ 162, 19«> 
J i m e 2 0 0 1 . 
minnnnnnnnnnfifimiminnrinnnnnnnnnnnfiiinfimninnrrnnnfinnnnn 
104. 
CAaptet " ^ 
existing WTO Agreements, such as the ongoing negotiations 
in the Agriculture Agreement or the TBT and 
Sanitary and Phyto-sanitary Measures. (SPS) Agreements. 
Apart from the concrete proposals the discussions 
evolved through interaction between trade and environment 
communities in the Information Sessions between countries. 
The sessions have increased understanding and helped to 
dispel numerous misapprehensions about the WTO-MEA 
relationship. For example, the session at the June 2001 
meeting of the Committee on Trade and Environment (CTE) 
focused on compliance and dispute settlement, with a 
background paper prepared jointly by the WTO, UNEP and 
MEA Secretariats." Several points emerged during the 
discussions. First, both the WTO and MEAs contain dispute 
settlement procedures with resort to higher bodies of 
international law, either the Appellate Body or the 
International Court of Justice. Second, while dispute 
settlement is central to the WTO, MEAs encourage compliance 
through supportive measures, such as financial and 
technological assistance. The facilitative approach in MEAs 
has avoided resort to formal disputes. Third, and importantly, 
the WTO and MEA systems both represent multilaterally co-
operative efforts to pursue mutually beneficial goals and as 
already noted by die CIT, membership several years ago due 
respect must be paid to both sets of rules in the development 
of a mutually supportive relationship.^o 
B. Reforms in Regard to Subsidy 
Many WTO Members advocated the removal of subsidies 
in agriculture and fisheries in order to contribute to both 
environmental protection and trade liberalization. Initial 
9. Joint WTO-UNEP-MEA Secretariat background paper. WT/CTE/W/191, 7th 
June 2001. 
10. WT/CTE/1, November 1996, para 178. 
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discussion concentrated on the benefits of eliminating 
agricultural subsidies. Recent proposals have highlighted the 
potential contribution of the WTO in addressing the major 
trade issues. These complexities can be seen in the light of the 
fisheries-related disputes, i.e. Japan-US over whaling; EC-
Chile over swordfish, in addition to complications in 
implementing past rulings also need to be seen in light of the 
recent wave of potential on Tuna-Dolphin.^^ Regardless of the 
forum in which discussed, the depleted state of global fish 
stocks has become a major economic and environmental 
concern, now central to the trade and environment debate in 
the WTO. With an increasing proportion of the world's fish 
stocks being over-fished to meet demand for food, the FAO 
and environmentalists are calling for urgent action to reduce 
fishing fleet capacity. 12 
For the most part, it is resource management, not trade, 
which plays the crucial role in determining sustainable 
resource use. Therefore, discussions in the CTE recognize 
that the situation of fisheries world-wide needs to be 
addressed through enhanced management by taking into 
account all factors that have impact on fish stocks. The 
potential contribution of the WTO, which has a trade 
mandate, would be to examine the trade restrictions and 
distortions that affect this sector. That is why the main 
emphasis in the CTE has been on subsidies and in particular 
their possible link to over-capacity. Based on the economic 
theory that subsidies are harmful as they distort the efficient 
allocation of resources and interfere with market prices, 
several WTO Members consider that certain kinds of fisheries 
subsidies are detrimental to fisheries sustainability worldwide. 
11. United States - Restrictions on Imports of Tuna, 3 September 1991, not 
adopted, BISD 395 / 155; United States - Restrictions on Imports of Tuna, 
10 June 1994, not adopted, DS 29 / R. 
12. WTO Secretariats background paper, WT / CTE / W / 167, 16"^  October 
2000. 
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and that their removal would yield benefits both for the 
multilateral trading system and the environment. 
In the preparatory process for Seattle, there were 
several proposals with respect to fisheries' subsidies.^^ Views 
continue to differ on the best way to approach sustainable 
fisheries management in the WTO. Some Members put 
forward proposals on the need to negotiate disciplines on 
environmentally harmful and trade-distorting fisheries' 
subsidies in the WTO Subsidies Committee.i* Others consider 
that subsidies should not be singled out and that sustainable 
management needs to be dealt with in a comprehensive 
manner. Japan, has proposed that an independent 
negotiating group for forestry and fisheries products be 
established to address a range of resource management 
issues, including subsidies.i** 
C. TRTPs and Biodiversity 
After a longstanding debate in the Committee on Trade 
and Environment (CTE) is the compatibility of the Agreement 
on Trade-Related Aspects of Intellectual Property Rights 
(TRIPS) and the Convention on Biological Diversity (CBD). This 
issue has received new life in recent discussions in the CTE, 
TRIPS Council and the CBD. In this debate, developing 
countries are the demanders of a way to ensure that the 
TRIPS Agreement and the CBD are implemented in a mutually 
supportive manner. On the one hand, the TRIPs Agreement 
allows patent rights over genetic resources micro-organisms, 
plants, and animals.^® On the other hand, the CBD recognizes 
13. Iceland's summary in WT / CTE / W / 132, October 2000 
14. Commvmication from Australia, Iceland, New Zealand, Norway, Peru, 
Philippines and the United States, WT / GC / W / 303, 6* August 1999. 
15. Commvmication from Brazil, IP / C / W / 228, 24'^ November 2000. 
16. Article 27.3 (b) of the TRIPs Agreement establishes that Members shall 
provide patents for microorganisms, v^iile providing the flexibility to exclude 
plants and animals (in the case of plants, however. Member must provide a 
sui generis system of protection). The US and the EC provide patents for 
plants and animals, while a considerable number of countries exclude those 
categories from patentability. 
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the sovereign rights of its Contracting Parties over their 
genetic resources. Some Parties to the CBD (India, for 
example) have expressed the view that the TRIPs Agreement is 
in conflict with the CBD, as the private rights provided by the 
TRIP could potentially overrule the sovereign rights recognized 
by the CBD." 
As a result of this, Brazil would incorporate some CBD 
elements in Article 27.3(b) of the TRIPs Agreement as 
requirements of patentability, such as disclosure of benefit 
sharing in the patent filing process, evidence of prior informed 
consent from the holders of the genetic material, evidence of 
the traditional knowledge involved in the invention, and the 
disclosure of the genetic material used in the invention.^® 
Discussion of the TRIPs-CBD synergies has migrated to 
the TRIPs Council, the appropriate forum in which to clarify 
interpretations of the TRIPs Agreement and negotiate any rule 
changes. Several recent proposals to the TRIPs Council indicate 
the increasing willingness of Members to tackle this relationship 
as part of the review of Article 27.3(b), and to contribute their 
understanding of the TRIPs-CBD inter-linkages, i^  
An innovative approach proposed by Switzerland is to 
establish a database on traditional knowledge and .genetic 
resources to facilitate protection at the international level.20 
While many WTO Members would agree that there is no 
inherent conflict between the objectives of the CBD and those 
17. Currently, nothing in the TRIPs Agreement prevents a person from patenting 
a genetic material—a plant, for instance—originally from another country 
without having to fulfill some of the basic principles of the CBD, such as 
benefit sharing, prior informed consent and protection of the traditional 
knowledge associated with the genetic resources. 
18. Comiiiunication from Switzerland, IP / C / W / 284, 15* June 2000. 
19. Communication from India, IP/C/W/195, 12th July 2000; the African 
Group. IP / C W/ / 206, 2Q^ September 2000, Peru. WT/CTE/W/176, 27* 
October 2000; the United States, IP/C/W/257, 13* June 2001; Norway, IP 
/C /W/293 , 29* June 2001; the EC. IP/C/W/254. 13* Jvine 2001; and 
Japan. IP / C / W / 236, 11* December 2000. 
20. Commvinication from Switzerland, IP / C / W / 284, 15* June 2001 
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of the TRIPS Agreement, it is at the level of implementation 
where problems may arise. Hence, the call for the review of 
Article 27.3(b) to include some of the principles of the CBD, 
and Xo ensure mutual supportive implementation of both 
agreements. 
D. Precautions 
Firstly the concept of precaution was discussed in the 
CTE following a contribution from the European Communities^^ 
and in relation to the Cartagena protocol.22 This approach is 
central to environmental policy and, to a certain extent, is 
already embodied in the SPS Agreement. The evolution of the 
concept, UN Fish Stocks Agreement, indicates that precaution 
is not a stand-alone concept; it requires a definition of 
parameters and identification of risks and values.^a Although 
precaution is a fixture in both the preambles and working 
articles of many multilateral environmental agreements, 
recently the principle has been the focus of intense debate in 
the area of food safety and GMOs. The precautionary principle 
was first introduced in Germany in the 1984 International 
Conference on the North Sea. Although the principle was not 
referred to as such, the agreement contained the idea of 
limiting pollutants due to a lack of knowledge, and in advance 
of proof of their harmful effects. 
The principle has been defined as taking precautionary 
measures when there is insufficient scientific proof, yet when 
inaction could lead to irreversible damage or risks to human 
21. Submission from the EC containing the European Council Resolution on the 
Precautionary Principle, G / SPS / GEN / 225-G / TBT / W / 154-WT / 
CTE / W / 181, 31«t January 2001. 
22. Sabrina Shaw and Risa Schwartz; "The Cartagena Protocol and the WTO; 
Reflection of the Precautionary Principle", 4 Swiss Review of International and 
European Law (2000), pp. 536-42. 
23. David Freestone; "International Fisheries Law Since Rio: The Continued Rise 
of the Precautionary Principle, International Law and Sustainable 
Development Past Achievements and Future Challenges". Oxford University 
Press, Oxford, (1999), pp. 172-78. 
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health or the environment. One controversial issue 
surrounding the precautionary principle concerns the 
determination of when the threshold shifts the burden of proof 
towards protection of the environment, or health and safety. 
This threshold can be high, when it involves "serious or 
irreversible harm to the environment", or lower, when it "may 
cause harm to the environment^*. 
Many environmental lawyers argue that the 
precautionary principle is already a principle of customary 
international law^s. Principles are found in preambles to 
international law treaties, and also appear in the operational 
articles of conventions. They are seen as general legal 
commitments, rather than specific obligations of States.^^ 
Principles can form the basis of customary international law if 
they are consistently defined and applied in international 
treaties, decisions of international tribunals and the 
International Court of Justice (ICJ). The use of the 
precautionary principle in international legal agreements, in 
international court cases, such as EC—Measure and concerning 
Meat and Meat products (Hormones} case in the WT027 and the 
Nuclear Tests case (New Zealand v. France) at the ICJ,^^ and in 
scholarly legal writing adds power to the view that the 
precautionary principle is customary international law.^s 
The flexibility of the precautionary principle is its 
24. Tromans Stephen; "High Talk and Low Cunning: Putting the Environmental 
Principles into Legal Practice", 2 JPL 79 (1995), p . 781. 
25. Phillipe Sands, "Principle of International Environmental Law, Vol. I 
Manchester University Press, Manchester, (1995) p. 213. 
26. Phillipe Sands; "International Law in the Field of Sustainable Development: 
Emerging Legal Principles', Khuwer Law International, (1995), pp. 53-67. 
27. Report of the Appellate Body in the EC-Measures concerning Meat and Meat 
Products (Hormones), WT / DS48 / AB / R, adopted 13th February 1998. 
28. iUd. 
29. According to Article 38 of the Statute of the ICJ, the Court can take account 
of international custom, as evidence of a general practice accepted as law. 
The importance of customary law is that it can establish binding obligations 
for States. Therefore, the arguments of the Eviropean Communities before 
the WTO panel and the Appellate Body can be seen from the broader 
perspective of establishing the precautionary principle as a principle of 
customary international law. 
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strength as well as its weakness. It has been applied to many 
different environmental issues and is subject to varying 
interpretations and has over 12 different definitions in 
international agreements.^" 
Several WTO Members have noted that there is no 
internationally agreed definition of the precautionary 
principle.31 At the WTO High Level Symposium on Trade and 
Environment in 1999, Sir Leon Brittan, Vice-President of the 
European Commission, called for a well-defined precautionary 
principle that would not be abused and stated that: 
"The best way forward, in my opinion, 
is to ensure the right balance between 
prompt action where justified. The 
precautionary principle has already 
been recognized in international 
agreements but not explicitly in the 
WTO, although several key provisions 
explicitly allow for precautionary 
action. We should together reflect on 
how, at the same time to give a great 
definition and prevent it from being 
invoked in an abusive way".^* 
The precautionary principle was developed as a 
response to scientific uncertainty, and although it includes 
scientific risk assessment, it is broader than that. The 
precautionary principle begins with scientific uncertainty, and 
concern for risk to the environment. However, it also takes 
into account the economic consequences and legal 
30. David Vander Zwaag; 'The implicatioii of the precautionary principle for the 
Canadian Environmental protection Act", Environment Canada; at 
www.doe.ca/cepa/ipl8/el8%5Fol.html. 
31 . The report of the CTE meeting on S-e^ JiUy 2000, WT / CTE / M / 24. 
32. James Hope; "A quote in the WTO, Trade, Development and the 
Environments. Kluwer Law International, (2000), p. 14. 
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implications of actions in the face of this uncertainty. As 
explained by Konrad von Moltke, "once the reality of 
scientific uncertainty has been recognized and the need for 
appropriate policy action accepted, the precautionary 
principle seeks to maximize the responses from the legal and 
economic structures" .^ 3 The precautionary principle advocates 
action in the light of scientific uncertainty, e.g., to control 
greenhouse gas emissions while the science of climate change 
continues to be debated. Its end goal is not to reduce risk to 
zero, but to develop policies that are environmentally 
desirable. 
Therefore, the use of precaution is limited in the WTO 
Agreement, as the SPS Agreement finds its foundation in 
science and risk assessment. Precaution in this Agreement is an 
alternative to insufficient evidence provided by a risk 
assessment, instead of a policy tool that allows action when the 
risk to the environment is considered to be unacceptable.^'^ 
Precautionary language is also a feature of the WTO 
Agreement on Technical barriers to Trade (TBT Agreement).3* 
This Agreement has not been examined by Panels or the 
Appellate body in any details, but reference to the TBT 
Agreement in the recent decision of the Appellate Body in 
Asbestos^^ leads to the expectation that the TBT Agreement 
33. Konrad Von Moltke; T h e Relationsship between Policy, Science, Technology, 
Economic and Law in the Implication of the Precautionary Principle", also in 
David Freestone. The Precautionary Principle and International Law Kluwer 
Law International, (1996), p. 87 and 100. 
34. In the Report of the Appellate Body in Japan—Measures Affecting Agricultural 
Products, WT/DS76/AB, adopted on 19'h March 1999, the Applicable Body 
decided that the second sentence of Article 5.7 of the SPS; Agreement dealing 
with provisional SPS measures should be reviewed in a reasonable period of 
time, based on a case-by-case basis, depending on tJie circumstances and the 
difficulty in obtaining necessary information for the review. 
35. In Article 2.2. The language in this article, viiich refers to "taking account of 
the risks of non-fulfillment" of a legitimate objective, such as protection of 
human health or safety, animal or plant life or health or the environment, 
may become subject to debate. 
36. Report of the Appellate Body in EC - Measure affecting Asbestos and Asbestis 
Containing Products (Asbestos), WT / DS135 / AB / R, 12* March 2001. 
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will very soon be taking a greater importance before Panels. 
Through its acceptance of the precautionary principle as 
a principle of customary international law, the European 
Community believes that precaution can be used as a 
justification to ban foods seen as a risk to health or the 
environment, even when there is no clear evidence of risk. The 
United States, a signatory to the UN Framework Convention 
on Climate Change and the Montreal Protocol both of which 
are premised on precautionary action, maintains that this 
principle is not a full-fledged principle of customary 
international law, but an "approach", the content of which 
may vary from context-to-context.^^ Canada, in the Hormones 
case, took a middle ground and called the principle "an 
emerging principle of international law, which may further 
crystallize into one of the general principles of law recognized 
by civilized nations, within the meaning of Article 38(l)(c) of 
the Statute of the ICJ.'^* 
In Hormones, the Appellate Body concluded that the 
precautionary principle. Outside the field of international 
environmental law, still awaits confirmation as a customary 
principle of international law.^ ® 
E. Genetically Modified Organism {GMOs) and Bio-safety 
In SPS Agreement and in the Hormones dispute some 
interesting issues were raised and focused for the CTE in the 
new-trade-related area of Genetically Modified Organisms 
(GMOs) and food safety. The UN annual Human Development 
Report of 2001 tackled the objections to Genetically Modified 
(GM) crops and lauded the potential of biotechnology to 
improve food security in developing countries.*" The 
37. Report of the Appellate Body in Hormones, note, 36, id para. 43. 
38. id. Para 60. 
39. Report of the Appellate Body in Hormones para. 123. 
40. UNDP, Human Development Report 2001: Making New Technologies Work 
for Human Development. 
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complexities are even more relevant given that two developing 
countries threatened to bring a case before a WTO panel over 
GMO food—Thailand asked for consultations with Egypt 
concerning its ban on imports of canned tuna that contain 
GM soybean oil."^^ This dispute is of particular interest given 
that it did not involve a major developed country bringing a 
GMO matter to the WTO, as one might have anticipated in 
view of the transatlantic divide over the use of GMOs. This 
case was resolved during informal consultations between the 
Parties. 
One insight that emerges from the GMO-related 
discussions is that potential disputes in this area do not fall 
neatly in the realm of a North-South split, but criss-cross the 
development divide. 
It will be interesting to follow the implementation of 
the Hormones case to see if the solution to disputed food 
safety products lies in labeling. The GMO issue may not be 
an SPS dispute, as GMOs do not fall neatly under the 
definition of a sanitary or phytosanitary measure. 
Even if WTO Members agree to label GMOs, the concern 
for developing countries related to the potential loss of 
biodiversity from genetically modified plants remains. Much 
of the original genetic material for modified plants derived 
and will derive from developing countries. Hence, there is 
greater concern for the native species in developing 
countries, as the genetic material will be passed on more 
readily 1.0 "wild cousins" of GMOs. The Cartagena Bio-safety 
Protocol addresses some of these concerns, as well as the 
labeling of GMOs. Many legal and international trade and 
environmental policy analysts have been looking at the Bio-
41. Egypt—Import Prohibition in Canned Tuna with Soybean Oil—Request for 
Consvdtation by Thailand, WT / DS205 / 1-G / L / 392-G/SPS / GEB/203, 
2 7 * September 2000. 
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safety Protocol and WTO Agreements, such as the SPS and 
TBT Agreements, to see whether this new agreement 
negotiated within the framework of the Convention on 
Biological Diversity is compatible with WTO rules. As with 
most international agreements, the issue is not solely about 
compatibility, but also, about how signatories implement the 
provisions of the agreement. The Biosafety Protocol has had a 
rocky start, as compatibility of the Protocol with WTO rules 
was one of the reasons that initial negotiations did not lead 
to the immediate establishment of a Protocol. The Protocol is 
also one of the first agreements to take the precautionary 
principle out of the preamble of the Agreement and make it 
operational in the text. 
Discussion of precaution as a basis for decision-making, 
particularly in the light of its inclusion in the Biosafety 
Protocol, would be worthwhile, especially as this concept 
overlaps with several items already under discussion in the 
CTE, as well as the TRIPs Council, such as MEA trade 
measures and eco-labeling. A greater understanding of the 
usefulness of the principle is needed in the multilateral 
trading system so that precaution is not confused with 
protectionism,*^ especially when the biodiversity of developing 
countries may benefit from its inclusion in the Biosafety 
Protocol. At MEA Information Session in the CTE in July 
2000, the Secretariat of the Convention on Biological Diversity 
briefed WTO Members on its work, particularly with respect to 
implementing the Biosafety Protocol, and addressing issues 
related to intellectual property rights and the importance of 
sui generis systems for CBD implementation.'*® Such a 
42. Torres Hector; "Precaution Meets Protectionism at the WTO", Journal of 
Commerce, 13«h January 2000. 
43. Background paper prepared by the CBD Secretariat for the MEA Information 
Session in the CET WT/CTE/W/149, 28'h June 2000, and discussion at the 
CTE 5-6'h July 2000 meeting, in the Trade and environment Bulletin No 033 
and WT / CTE / M / 24. 
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dialogue between the WTO and the CBD is essential in forging 
consensus evolving in complex nexus of trade and 
environment. 
4.3 ENVIRONMENTAL STANDARDS PROCESS AND 
PRODUCTION METHODS 
Both environmental standards and regulation of their 
related processes methods are covered by one of two 
agreements, the TBT or the SPS Agreement. The Appellate Body 
has defined standards very broadly as including any mandatory 
regulation relating to the characteristics of a product.'*'* 
A. Standards and technical regulations 
Standards and technical regulations subject imported 
products to administrative security to determine whether 
their characteristics comply with set mandatory criteria.'** All 
standards and technical regulations must comply with the 
disciplines of the TBT or SPS Agreements. Such regulations 
that are higher or different from internationally accepted 
norms carry a special burden of justification. The TBT and 
SPS Agreements are mutually exclusive,** so the first step in 
analysis is to determine which Agreement applies to any 
particular measure. 
B. Process and Production Methods (PPM) 
In addition to placing environmental trade measures on 
products, import restrictions may also regulate how a product 
is produced, manufactured, or obtained commonly referred to 
as Process and Production Methods (PPMs). Some PPMs are 
related directly* to the characteristics of the products 
concerned. For example, pesticides used on food crops 
produce residues on food products; cattle raised on growth 
44. Appellate Body Report, EC - Asbetos, paras 66-75. 
45. id. para 75. 
46. TBF Agreement Art. 1.5. 
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hormones produce meat with hormone residues; and 
unsanitary conditions in slaughterhouses result in meat that 
maybe contaminated with disease-causing organisms. The TBT 
and SPS, Agreements, cover PPMs such as these. Other PPMs, 
however, are not reflected in the characteristics of the 
associated product. For example, whether a polluting or non-
polluting process produced steel is irrelevant to its 
specifications, although it may be very important for 
environmental protection. 
The latter type of PPM probably cannot be justified 
under either the SPS or TBT Agreements. The SPS Agreement, 
by its terms, covers only PPMs designed to protect humans, 
animals, and plants within the territory of the trade-
restricting state.*7 This would exclude PPMs designed to 
improve the environment of the exporting state. Similarly, the 
TBT Agreement states that PPMs in the form of technical 
regulations must be justified as necessary to the fulfillment of 
a legitimate objective,** including protection of the 
environment, but the context is clear that this refers to the 
environment of the trade-restricting member, not the territory 
of the exporting member. 
The GATT ruling opposed to PPMs comes from the now 
infamous Tuna Dolphin cases. In these cases, the PPM 
involved catching tuna by setting fishing nets on schools of 
dolphins without requiring precautions to spare the dolphins. 
When the United States banned imports of tuna caught by 
such methods, two GATT dispute settlement panels declared 
this action inconsistent with GATT norms on the ground that 
it discriminated between "like" products.*^ Thus, a state 
cannot adopt different treatment for two products with the 
47. SPS Agreement para 1. 
48. TBT Agreement Art. 2.2 
49. ibid. 
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same physical characteristics based on how the products have 
been produced or harvested.*° 
Two different groups have opposed these controversial 
rulings. Environmentalists regard them as a setback to the 
goal of protecting ecosystems all over the world as well as the 
global commons. Others fear unfair competition from 
polluting nation that maintain different conditions of 
production, particularly with respect to environmental, health 
and safety laws, and workers' rights and pay. This group 
wants the ability to "level the playing field" by prohibiting 
imports from any country that refuses to adopt laws and 
regulations mirroring those of the importing country. 
Scholars sympathetic to one or both of these views have 
called on the WTO to repudiate the Tuna Dolphin rulings by 
(1) Redefining "like product" in GATT Article 111 so that 
products could be considered "unlike on the basis of 
how they are made, produced, or harvested"'^ 
(2) Adopting counterveiling or "eco-dumping" duties on 
products from countries that some believes continues 
"pollution heavens' where products are made without 
adequate environmental controls**; or 
(3) Employing new methods balancing trade and 
environmental interests by analysing the effect of the 
measure, the legitimacy of the environmental policy, and 
the justification for the disruption to trade.'® The first 
and second of these proposals could be implemented only 
by amendments to the GATT.'*'* 'There, are powerful 
50. Coundl Regulation 3254/91, 1991 OJ. (L 308) I. 
51. ibid. 
52. Daniel C. Esty; Environmental Disparity under GATT (1994) p. 42. 
53. Steve Chamovitz; 'The Law of Environmental 'PPMs' in the WTO: Debunking 
the Myth of Illegality", 27 Yale J. Im'l. (2002), p. 154. 
54. Robert E. Hudec; "Differences in National Bninronmental Standards: The 
Level-Playing- Field Dimension'', J. Global Trade (1995), pp. 14-21. 
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arguments — both political and legal against these ideas. 
Allowing trade restrictions on the basis of however well 
intended, would allow trade to be restricted willy-nilly on 
the basis of any Member's pet peeve and ultimately would 
favour only large countries able to throw their weight 
around. Although the term "like product" is defined as 
flexibility on a case by a case basis,** it would be a 
radical shift to differentiate products based on now they 
are produced, manufacture or harvested. 
The enforcement of PPMs in other countries also could be 
encouraged by the current legal tests with a more lenient test 
that would allow dispute settlement panels to balance the 
legitimacy of the protected environmental value with the, 
disruption to trading interests.** However, this proposal which 
is derived from the way the U.S. Supreme Court decides 
Commerce Clause cases*'', may be unsuited to international 
tribunals like WTO panels whose ad hoc judges would, thereby, 
be delegated extraordinary discretion. Under this scheme, 
many PPM regulations undoubtedly would be upheld, but in 
the international context, this would encourage nations to 
violate fundamental principles of public international law.** 
The GATT rule taking a hard line against all PPM import 
restrictions that are not based on product characteristics has 
been modified under the WTO. This is one of the most 
important aspects of WTO jurisprudence. 
There are two theoretical ways of permitting PPM trade 
restrictions under the GATT. One is to allow them under 
Article III, the National Treatment Provision (NTP). Important 
55. Appellate Body Report, Japan - Alcoholic Beverages, para 13.5. 
56. Supra note 11, pp. 114-118. 
57. Huron Cement Co. v. Permit, 362 U.S. 440 {I960); see also Daniel Farber and 
Robert E. Hudec; "Legal Restraints on Domestic Eninronrnental Standards in 
fair trade and harmonization'', SJIP (1996), pp. 64-88. 
58. Ian Brownlie; Principles of Public International Law, 5'^ ed. (1998), p. 65. 
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scholarship*® have contended that Article III provides no 
support, by its terms, for the PPM distinction or the 
proposition that Article III precludes process measures. 
However, this is the very argument that was considered and 
rejected in the Tuna Dolphin cases. The major problem of 
interpreting Article III in this fashion is that it opens the door 
too wide. Every kind of PPM, no matter how irrational or silly, 
may be permitted. 
The WTO Appellate Body has developed a more limited, 
but principled way of permitting PPMs based on GATT Article 
XX. As Charnovitz«o has carefully argued, the Shrimp/Turtle 
case crafted a tailored exception, based on GATT Article XX for 
environmental PPMs. 
(a) Environmental agreements 
The PPM pollution haven problem can be dealt directly 
by encouraging countries to negotiate environmental 
agreements. First, if PPMs are causing transboundary 
pollution, the states concerned relying on well-established 
principles of state responsibility under international law, may 
enter into an agreement to abate the pollution and 
compensate for its damage.** Where the problem is serious, as 
in the border region between the United States and Mexico, 
new institutions may be required both to deal with the 
pollution and to upgrade the environmental enforcement of 
the country concerned. Thus, the United States and Mexico 
have created a U.S,-Mexican Inter-national Boundary Water 
59. Robert Howse and Donald Regan, 'The Product Process Distinction — An 
Illusory Basis for Disciplining Unilateralism" in Trade Policy 11 EJIL (2000), 
p. 249. 
60. Steve Chamovitz; The Law of Environmental 'PPMs' in the WTO: Debunking 
the Myth of Illegality", Yale J. Intl. (2000), p . 249. 
61 . Train Smetter Arbitration, 33 AM. J. INT'L L. (1939), p. 182; Train Smelter 
Arbitration, 35 AM. J. INT'L L. (1974), p. 684, 1991 Canada-U.S. Agreement on 
Air Quality, 30 L.M. 676. 
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Commission" a Border Plan, and a Border Environmental 
Cooperation Agreement.*^ Mexico, Canada, and the United 
States have created a trilateral Commission for Environmental 
Cooperation to promote enforcement of environmental laws in 
the three countries. 
Second, a specific problem may be addressed either 
through a bilateral or multilateral agreement designed to deal 
with it. An example is the tuna-dolphin dispute itself, which 
was addressed by the 1992 Agreement for the Reduction of 
Dolphin Mortality in the Eastern Pacific Ocean.s'* The 
Agreement has been implemented so successfully that 
scientists say that the Eastern Pacific is now the "world's 
safest tuna fishery for dolphins"." 
Third, regional pollution control agreements could be 
adopted following the model of the United Nations 
Environmental Programme (UNEP) and Regional Seas 
Programme*^. Under that programme, "framework" conventions 
have been concluded to preserve marine ecosystems in the 
Persian Gulf, the Red Sea and the Gulf of Aden, the South 
Pacific, the Caribbean, and the East African side of the Indian 
Ocean, the Latin American side of the southeast Pacific, and the 
West African side of the South Atlantic. These agreements' are 
comprehensive in their regulation of all sources of marine 
pollution; they are models for facilitation, cooperation and 
technical assistance, and new protocols can be added as needed 
to focus on particular pollution problems. A similar system of 
62. Stephen Mumme; "Innovation and Reform in Trans-boundaiy Resource 
Management: A Critical Look at the International Boundary and Water Com-
mission United States and Mexico", 3 Nat. Resources J. (1993), p. 93. 
63 . Robert Housman; Reconciling free Trade and the Envirormient; Lesson from 
the North American Free Trade Agreement, (1994), p. 132. 
64. Agreement for the Reduction of Dolphin Mortality in the Eastern Pacific 
Ocean, 33 I.L.M. (1994), p. 936. 
65. Mathews J; "Dolphin Slaughter Ended", INTX HERALD TRIB., 26th June 
(1996), p. 5. 
66. Matthew Hulm; "A Strategy for the Seas; The Regional Seas Programme, 
Past and Future" (1983), pp. 102-21. 
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regional treaties could foster higher environmental PPMs, as well 
as control pollution on an appropriate regional basis. 
Fourth, appropriate international organizations can 
encourage the transfer of environmentally friendly technology®^ 
through development assistance or foreign direct investment. 
Thus, countries would upgrade PPMs in return for assistance 
in acquiring environmentally enhancing technology. In this 
way, as countries develop particular industrial sectors, they 
would acquire the means to control the environment pollution. 
The transfer of technology also would promote voluntary 
standardization of PPMs. To some extent, this is happening 
under international treaty regimes for the control of ozone-
depleting substances and climate changes. 
b. Environmental Management Systems 
Many environmentalists saw the Tuna Dolphin decisions 
as an obstacle to the maintenance of high environmental 
standards because these decisions invalidated efforts to 
require environmentally protective PPMs' in other countries. 
How should the WTO respond to these concerns? Should 
international minimum PPM standards be required? 
The term "environmental standards" has various 
meanings. It can refer to the characteristics of products, 
PPMs, the cleanliness of the ambient environment or 
procedural requirements. There are three general approaches 
to the international treatment of product standards: 
(1) National treatment, where each country determines its 
own standards and applies them to imported products, 
(2) Mutual recognition, where countries agree to recognize 
each other's standards; and 
(3) Harmonization where through negotiation, countries 
67. ibid. 
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agree to adopt identical similar standards, which 
therefore become international. 
The WTO / GATT system, through the TBT' and SPS 
Agreements, relies primarily on the first and third approaches 
encouraging harmonization and the adaptation of 
international standards, but permitting national treatment. 
Empirical studies evaluating WTO / GATT harmonization of 
product standards that other than "interface" harmonization 
(e.g., weights and measures) it has had very limited success, 
because the costs and benefits of harmonization are 
incombustible, so that most countries perceive it as a loose 
exchange.®* If harmonization of product standard on a world-
wide basis has proved difficult, harmonizing PPMs would be 
impossible. There are also valid economic and environmental 
reasons why process standards should not be identical on a 
worldwide basis,*® 
PPMs can be upgraded through private efforts to protect 
the environment by means of corporate responsibility 
programmes and widespread adoption of environmental 
management systems such as the ISO 14000 Series.''° ISO 
14001 was developed by the International Standards 
Organization to identify the core element of a voluntary 
environmental management system that would call on, 
organization to conduct their environmental affairs within a 
structured integrated ordinary management activity. The 
elements of such corporate system are: 
(1) adoption of a senior management level environmental policy, 
(2) identification of the key environmental aspects of a 
68. David W. Leebron, haying Daum Procrustes: An Analysis of Harmonization 
Claims, in Fair Trade and Harmonization, p. 41 (1996). 
69. Richard B. Stewart; "Environmental Regvilations and International 
Competitiveness", 102 Yale L.J., (1993), p. 2039. 
70. Naomi Roht-Arroaza; "Shifting the Point of Regulation: International 
Organization for Standardization and Global Lawmaking on Trade and the 
Environment', 22 Ecology L.Q. (1995), p. 479. 
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company's operations, 
(3) identification and implementation of legal requirement, 
(4) identification of quantifiable environmental targets and 
objective, 
(5) establishment of an environmental management system 
that allocate responsibility for environmental 
improvement, 
(6) training of employees and 
(7) establishment of monitoring, auditing, and corrective 
action. 
c. Investment 
An important aspect of the pollution problem is the 
charge that countries with less pollution standards attract 
industry and jobs away from countries with high standards. 
Empirical studies, however, fail to show much evidence of this 
loss of jobs.'^i The United States and other OECD countries 
enforce similar environmental standards and spend about two 
the same to control pollution, about 2 percent of gross 
domestic product. Even though certain developing countries 
have lower pollution standards and there is an evidence of job 
losses, empirical evidence again suggests cost differences in 
environmental standards play little role in company location 
decisions.''^ Environmental compliance costs in most 
industries are only a small percentage of production costs. 
Thus, cost differences in raw materials and wages probably 
are more significant.''^ 
Nevertheless, it may be wise for the WTO to counter this 
concern by adopting an amendment to the Agreement on 
71. Robert Carbaugh and Darwin Wassink; Environmental Standards and 
International Competitiveness, 16 World Competition, No. 1 (1992), p. 81. 
72. Jeffrey Leonard, Pollution and the Struffile for World Product (1988 
73. Carbaugh and Wassink; op. cit. p. 92. 
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Trade Related Investment Measures^* or a broader Multilateral 
Agreement on Investment, if one is negotiatedJ^ A model 
might be the NAFTA provision on Environmental Measures: 
The Parties recognize that it is inappropriate 
to encourage investment by relaxing domestic 
health, safety or environmental measures. 
Accordingly, a Party should not waive or 
otherwise derogate from, or offer to waive or 
otherwise derogate from, such measures as an 
encouragement for the establishment, 
acquisition, expansion or retention in its 
territory of an investment of an investor. If a 
Party considers that another Party has offered 
such an encouragement, it may request 
consultations with the other Party and the two 
Parties shall consult with a view to avoiding 
any such encouragement.''^ 
Such a provision would not require any specific level of 
pollution control in the country where the investment is 
located, but it would set up a channel of complaint if 
environmental laxity is used to attract investment. 
The amendment has regional and intertemporal 
dimensions justifiable on efficiency and equity grounds. 
d. Sanitary and Phyto-sanitary Measures (SPS) and 
Technical Barrier on Trade (TBT) agreements 
Effects of ozone depletion or greenhouse gas 
concentrations are not even remotely addressed in any 
of the agreements under the WTO charter. These aspects 
74. Agreement for the Reduction of Dolphin Mortality in the Eastern Pacific 
Ocean, 35 I.L.M. (1994), p. 652. 
TS.Yoshi Kodoma; "The Multilateral Agreement on Investment and Its Legal 
Implications for Newly Industrializing Economies", 32 J. World Trade (1998), 
p. 21 . 
76. NAFTA, Art. 1114(2) 
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were supposedly covered or to be covered, whenever 
under one or more of the MEAs. To the extent that some 
of these global environmental problems tend to be 
exacerbated by various trade mechanisms, the WTO has 
an obligation consistent with its preamble for the 
charter.''^ 
4.4 REVISING THE WORLD TRADE ORGANIZATION (WTO) 
ARTICLE FOR ENVIRONMENTAL PROVISIONS. 
The following are the provisions which is of importance: 
A. Trade Policy Review Mechanism (TPRM) Reform 
An environmental accounting exercise (on the lines of 
the UN system of environmental accounts will complement 
the efforts to ensure that trade and other activities are in line 
with the requirements of sustainable development. Only then 
a comprehensive and operationally relevant exercise of the 
review can be meaningfully devised and followed upon for 
implementation J® 
B. Multilateral Environmental Agreements (MEA's) and 
the World Trade Organization (WTO) 
The WTO will adversely affect the potential cost-effective 
solutions that exist when trade and environmental measures are 
devised in an integrated framework. Unless separate treatment 
is justified by institutional and transaction cost considerations, 
there is no reason why the WTO should refrain from active 
policy design for multilateral trade regimes that offer 
sustainable trade and development patterns for all countries^' 
77. Phillipe Sands, op, cit, p. 2 i 3 . 
78. Micheal Ferrantino, op. ci t , p-45. 
79. Konrad Von Moltke; "The Relationship between Policy, Science, Technology, 
Economic and Law in the Implication of the Precautionary Principle", The 
Precautionary Principle and International Law Kluwer Law International, 
(1996), p . 121. 
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In regard to known harmful chemicals, the WTO should 
play a more positively active role to bring about a meaningful 
multilateral trade agreement so as to safeguard the immediate 
interests of affected developing societies, and also to protect the 
exporter communities from imports based on the same harmful 
chemical exports. Rather than expecting MEAs to handle more 
trade measures to control production, trade and use of these 
chemicals, the WTO should coordinate such efforts. It should 
also be feasible to seek phase out of these items and provide 
confessional terms for the developing countries to adopt new 
alternatives that are environmentally sensible. 
C. WTO and Sustainable Development 
The WTO can make an important contribution to the 
work of 'optimizing the economic system' and ensure 
sustainable trade, rather than freer trade, based on relatively 
short term considerations and heavy reliance on 
mercantilism. The WTO's specific contribution would be to 
ensure that future trade negotiations give priority to those 
trade reforms that either directly or indirectly can facilitate 
better environmental outcomes. These reforms must include 
action to eliminate or reduce or ensure adequate discipline is 
imposed on trade-distorting subsidies. 
Some of the main working principles relevant for the 
WTO framework are: 
1 the Pollution Pay Principle (PPP) 
2 new Trade Regimes for the Control of Harmful Chemicals 
3 adoption of Environmental Accounting in each member 
country and 
4 TPRM to include environmental review. 
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4.5 MANUFACTURING DEVELOPMENT AND TRANSFER OF 
ENVIRONMENTALLY SOUND TECHNOLOGY (EST) 
Developing countries are becoming increasingly 
industrialized. The pattern of industrialization followed by 
some developing countries, however, can have several negative 
influences on the environment.*° 
It is beyond a shadow of doubt that industrial growth is 
desirable for social and economic development. However, the 
type of the technology to be used during the production 
process is a matter of crucial importance. 
A. Forewords to Environmentally Sound Technologies 
Environmentally Sound Technologies (ESTs) are 
becoming widely available in developed countries. A 
combination of regulation, public-opinion pressure and 
raising competitiveness is now motivating many companies to 
develop and adopt ESTs.*i In the face of these constraints, 
developing countries can hardly generate ESTs. 
In general, industries play a considerable role in the 
process of economic growth of developing countries. This is 
particularly true as manufactured products share in many 
developing countries exports is increasing. However, the 
industrial sector is in many instances also responsible for 
environmental degradation in developing countries. Many 
polluting industries are growing more rapidly in these 
countries than in the developed world. In fact, developing 
countries share of industrial pollution has recently been 
raising considerably, as many of these countries increase 
their participation in heavily-polluting industrial production, 
often resulting in poorer environmental conditions and in the 
80 Baumnl and Oalcs; op. cit. p. 143. 
81 . EST / W / 154 / ISth September, 1997. 
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production of environmentally unsound goods.®2 
a. Environmentally Sound Technologies Definition 
The concept of environmentally sound technologies (ESTs) 
is a broad one. In general terms, ESTs "protect the environment, 
are less polluting, use all resources in a more sustainable 
manner, recycle more of their wastes and products, and handle 
residual wastes in a more acceptable manner than the 
technologies for which they were substitutes ®® 
In particular the purposes of the introduction of ESTs in 
manufacturing are: 
(1) to diminish the consumption of raw materials and 
increase energy efficiency; 
(2) to eliminate or reduce wastes resulting from the 
production process and; 
(3) to re-use or recycle wastes and final products. 
Environmentally sound technologies related to 
manufacturing can be divided into two major groups, which are 
commonly adopted simultaneously by firms: cleaning 
technologies and cleaner technologies. Cleaning technologies, 
which are more widely used, consist of the so called end of pipe 
solutions, which concentrate on removing pollutants from waste 
streams. They can be divided in the following main sectors: 
water and effluent treatment, waste management, air quality 
control, land remediation, noise decrease and related-services. 
These technologies include dust and grease interceptors, 
washing devices, filters, processors of collective waste flows, 
waste incinerators, dumpers, composters; and instruments that 
remove and isolate pollution in the environment and then re-use 
82. EST / W / 135 / 17* September, 1998. 
83. UNCED, 1992, Agenda 21, Geneva, United Nations, p. 2. 
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waste. Clean technologies are those that optimize the existing 
processes of production by adjusting machines properly and 
regularly, ensuring the correct measure of inputs and the 
reduction of pollution during and after the economic activity. 
They also include technologies that induce more drastic changes 
in the production process and the product composition, 
avoiding pollution from the beginning of the production 
process.8* Some examples of clean technologies are energy-
producing systems that supplant pipes, instituting heat control 
procedures that clean raw materials such as coal, before they 
are used processes which reduce the creation of hazardous 
wastes during production, such as injection of limestone into 
boilers while coal is burning substitutes for CFCs, and 
technologies that produce energy from the sun, wind and 
biomass.®* 
In the cleaning up approach the priorities arei^e 
(i) final elimination of wastes; 
(ii) treatment recovering energy and materials; 
[Hi) re-use and recycle wastes and other materials; 
(iv) reduce consumption of energy and materials and 
production of wastes; and 
(v) prevent over-utilization of energy and raw materials and 
the production of wastes; 
In the pollution prevention approach the priorities are: 
(i) prevent over-utilization of energy and raw materials and 
84. Cramer, J. and Zegfeld, W.C.L.; "The future role of technology in 
environmental management", in Futures, Vol. 23, No. 5, June (1991), p. 461. 
85. United Nations Department of Public Information, "Earth Summit in Focus", 
Now York, September (1991). 
86. UNIDO, Actes de la Conference sur un developpement industrial 
ecologiquement durable, Vienna, and Dyllick, Thomas, Gession sensible aux 
problemes ecologiques, No. 96, Banque Populaire Suisse, (1992), p. 52. 
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the production of wastes. 
(ii) reduce consumption of energy and materials and 
production of wastes Re-use and recycle wastes and 
other materials 
(iii) treatment recovering energy and materials and 
(iv) final elimination of wastes. 
AIR POLLUHON 
The cleaning up approach is more widely adopted. Cleaning 
technologies supposedly account for 80 per cent of total 
investment in ESTs, leaving just 20 per cent in clean 
technologies.*'' 
b. Primary reasons for investing in and adopting ESTs 
There are several driving forces directly responsible for 
increased investment in and development of ESTs. The two 
main driving forces are: public opinion, which affects the 
demand profile with respect to products and technology by 
taking into account the environment and governments, which 
are adopting a series of legal and economic instruments in 
order to protect the environment. A third recent driving force, 
which is growing in importance, is the increase of 
competitiveness related to the use of clean technologies. These 
driving forces are described below. 
1. Public Opinion 
Public opinion, particularly in developed countries, has 
87. ECLAC, Sustainable Development: Charing Production Patterns, Social 
Equity and the Environment, Santiago, (2003), p . 88. 
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been giving increasingly higher priority to environmental 
matters and this is affecting consumer preferences. For 
instance, some products with ecological labels have an 
advantage in the market because of their appeal to the ever-
increasing proportion of environmentally-conscious consumers, 
even though they can sometimes be more expensive. 
Nevertheless, the pressure exercised by public opinion is likely 
to be insufficient for the widespread adoption of environmental 
measures by governments and firms for two reasons. First, 
patterns of household consumption do not influence all 
economic activities. There is a whole range of product and 
technology exchanges among economic agents that are not 
visible to consumers. Second, the public perception of risks is 
not always accurate. Individuals often attribute different 
priorities to risks contrary to the statistical frequency of risks 
and the information provided by the scientific community. The 
most common example is that individuals tend to fear plane 
crashes more than car accidents, when statistically the latter 
are more frequent than the former. The case of environmental 
risks is-no different. Environmental accidents tend to have a 
very strong impact on public opinion, as opposed to 
statistically more common deaths due to the widespread use of 
such products as cigarettes. Therefore, even if consumer 
concerns have some impact on investment in ESTs, their 
contribution in this area is limited in pointing to new 
trajectories of investment in ESTs.^s 
2. Government Policies 
Governments have also had a significant impact on the 
generation and use of ESTs. The internalization of 
environmental costs into the pricing system should influence 
directly new investment in ESTs. In reality, the only sectors 
S&. 'The Environment Surveys: Industry, Energy and Economics", The 
Eoanamist, May (1991). 
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that can price un-marketed goods, such as water and air, are 
governments. If governments charge producers for the effects 
of pollution on the environment, then prices can reflect not 
just private costs incurred but the full social cost of economic 
activities.*' In most developed countries, as well as in some 
developing countries, governments have been trying in two 
different manners to internalize the environmental costs into 
the pricing system: by adopting laws and regulations 
(command and control instruments)'° and by implementing 
economic incentives to promote greater consideration of the 
environment by producers.'^ 
The number of environmental regulations is rising 
considerably in most countries. Some of these acts penalize 
enterprises which do not respect environmental concerns and 
often creates an obligation to change patterns of production. 
However, although economic agents tend to have more 
incentive to adopt ESTs in the face of government measures, 
as regulations and fines, which internalize the cost of 
pollution into the market cost, the results of these policies 
have been limited in generating new investments in ESTs, 
particularly in clean technologies. In most cases, laws and 
regulations have promoted the use of clean technologies. 
Thus, to a large extent, it is possible to state that 
neither economic nor command instruments alone can achieve 
the range of environmental standards necessary to put 
economies in a favorable position. In reality, economic 
instruments and command and control procedure act 
simultaneously and are complementary.'^ 
89. Baumnl and Oalcs; T h e Theory of Environmental Policy'', Cambridge 
University Press, (1975), p. 182, 
90. Baumnl and Oalcs; op. cit p. 140. 
91 . OECD, Bconjomic Instruments and Environment, Paris, (1989), p. 66. 
92. Doclemaa, J.A.; "On Instniments of Environmental Policy", in Bhalia, A.S., 
Environment, Employment and Development ILO, Geneva, (1992), p. 89. 
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3. Increase of Competitiveness 
The business community has recently stated that the 
combination of government interventions, increasing public 
demand and rising competitiveness are now motivating many 
companies towards embracing the logic of the pollution 
prevention approach. Enterprises also perceive that it can be 
profitable to invest in and adopt ESTs, particularly clean 
technologies.'® 
There are numerous ways to prevent pollution by 
developing and adopting ESTs. In general terms, they can be 
divided into four different strategies, which are not mutually 
exclusive: better housekeeping, manufacturing modifications, 
material substitution, and resource recovery (see table 1). 
Table 1 Technological Strategies of Pollution Prevention 
1. Good 
management: 
2. Material 
substitution: 
3. Manufacturing 
modification 
4. Resource 
recovery: 
Promotion of better use of techniques during the 
process of production by targeting the cleanest possible 
manner such as: 
(1) Regular maintenance of equipment, avoiding leakage 
and overuse of materials; (2) Shutting off water supply to 
equipment not in use; (3) Utilization of environmental 
data management system; (4) Inventory control. 
Change of raw materials used in the process of 
production. 
(1) Cut back on the use of water, by means of, inter alia, 
better or alternative dehydration or drying techru'ques; (2) 
Curb the use of energy and raw materials by improving 
the design of processes and machinery; (3) Reduce 
discharges into the air by developing process-int^rated 
flue gas cleaning techniques and filter system aimed at re-
channeling substances into the production process, if 
possible in conjunction with energy regeneration systems; 
(4) Implement recycling prograsmies, vrfiich educe water 
consumption and pollution; (5) Reduce emissions by 
simplifying product or technolc^y through lowering the 
number of process stages. 
Transform waste into useful inputs for economic 
activities. 
93. id. at p. 17-25. 
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Enterprises have also been trying recently to modify the 
design of products, taking into account environmental 
awareness in all aspects of the production process (cradle-to-
grave approach). The aim of this approach is to recycle and re-
use parts or the whole product when consumers no longer 
consider it useful. Firms can thus save energy and raw 
materials and minimize the impact of economic activities on 
the environment. A good illustration is the effort made by car 
manufacturers in terms of car design, which permits many of 
their parts to be recycled. Other examples include new 
detergents and aerosols, unleaded petrol, mercury-free 
batteries, biodegradable plastics and recycled papers. '* 
The results of the cradle-to-grave approach and the 
other strategies have been promising in several instances. 
Many enterprises, in fact, are finding that pollution 
prevention can even be advantageous, not only because it 
avoids sanctions from governments and consumers, but also 
because it means increasing efficiency by maximizing the 
utility of products. For instance, an analysis of waste 
reduction through new technologies carried out in different 
industries in the United States provides some evidence on 
the advantages of adopting ESTs. It is important to note that 
these enterprises amortized the investment over periods 
ranging from one month to three years (see table 2). 
94. Sheldon, "Environmental issues Implications for Engineering Design and 
Education", in Ausbel and Sladovich, Technology and Environment, 
Washington D.C., National Academy Press, (1989), p. 177. 
i r r ' r n inn f^  Witt nnnnnnnnn 
135-
CAaplct - It 
Table 2: E x a m p l e s o f Succes s fu l P o l l u t i o n P r e v e n t i o n in 
Several Industr ia l S e c t o r s in t h e U n i t e d S t a t e s ( 2 0 0 7 - 0 8 ) 
Industry 
Pharmaceutical 
production 
Equipment 
manufacture 
Farm equipment 
Automotive 
manufacture 
Microelectronics 
Organic 
chemical 
production 
Photographic 
fjlnn processing 
Method 
Water-based solvent 
replaced organic 
solvent 
Ultra filtration 
Proprietary process 
Pneumatic cleaning 
replaced caustic 
Process 
Vibratory cleaning 
replaced caustic 
process 
Absorption, scrap 
condenser, 
conservation vent, 
floating 
Electrolytic recovery 
ion exchange 
% Reduction of 
wastes 
100 
100 of solvent and 
oil, 98 of paint 
80 of sludge 
100 of sludge 
95 of cumene 
100 of sludge 
85 of developer, 95 
of fixer, silver, and 
solvent 
Payback 
< 1 year 
2 years 
2,5 years 
2 years 
3 years 
I month 
< 1 year 
B. Environmentally Sound Technologies in Developing 
Countries 
There is some evidence that certain countries in 
developing Asia, Africa and Latin America have been 
generating and adopting ESTs.'^ The most polluting 
industrial sector, which is particularly affected by 
environmental regulations, is primarily involved with the 
generation and adoption of ESTs. These sectors normally 
comprise: pulp and paper, chemical products, petroleum 
refineries, iron and steel, non-ferrous metals, electrical 
95. ibid, at p. 28. 
•r'fTTvnrniTiiinnnnnnnfinfinnnnfio 
136 
Cfiaptct - k 
machinery, leather tanning, textiles and motor vehicles.^^ 
Thailand, Malaysia, Chile, Mexico, and Turkey, among 
others. Public pressure towards the protection of the 
environment is also increasing in several developing 
countries, which is reflected in the growing number of green 
parties. At the same time, certain developing countries have 
other specific interests to generate and adopt ESTs: Thailand, 
for instance, had its exports compromised by environmental 
regulations in importing countries; Mexico is adapting its 
environmental standards to be consistent with the American 
and Canadian ones (NAFTA) and Turkey's objective to become 
a member of the European Community is leading to the option 
of environmental standards similar to those of the European 
Community (see table 3). 
Most developing countries have recently been paying 
greater attention to new strategies which are much less costly. 
In fact, apart from end-of-pipe equipment, the new trend among 
the industrial sector is the creation of clean technologies and 
procedures of production, which may substitute the adoption of 
the former type of technology in the future. In fact, besides 
minimizing the impact of industrial activities on the 
environment, enterprises have realized over the past few years 
that ESTs can even be profitable in the medium terms.®'' 
Thus, this new approach should be of great relevance to 
the industrial sector in developing countries (the example of 
an Indian company is presented in table 4 and other table 5. 
96. Chloro Fluro Carbons (CFC), Art. 125 (5). 
97. Archibungi and NijKamp; Economy and Ecology: Towards Sustainable 
development, Dordrecht, Kluwer Academic Publishers, (1989), p. 151. 
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Table 4 Direct I n v e s t m e n t s in Energy Conservat ion by Tata Iron 
and Stee l C o m p a n y (TISCO), I n d i a , 2 0 0 7 - 2 0 0 8 . 
Energy conservation areas 
steam leaks, rationalization and insulation 
Cold blast main insulation at blast furnaces 
Insulation of LSHS storage tanks 
Improvement in insulation in soaking pits; 
reheating furnaces and forge furnaces 
Improvement in oil firing equipment and high 
efficiency burners in reheating furnaces and foige 
furnaces 
Improvement in blast furnace stoves for higher hot-
blast temperature 
Soaking pit recuperate design changes 
Improvement in furnace and energy distribution; 
instrumentation for energy conservation 
L.D. gas recovery system and concast 
Utilization of waste L.P. nitrogen for steam savings 
Solar heating system for LSHS heating 
Portable energy monitoring devices 
Eneigy promotion activities, including 
interdepartmental competition 
Total 
Total 
investment 
(Rs. miUion) 
5.50 
1.00 
0.15 
2.00 
2.00 
10.50 
1.50 
38.00 
140.00 
7.00 
0.45 
1.50 
0.65 
210.25 
Cumulative 
s a v i n g 
(Rs. million) 
6.60 
1.20 
0.12 
1.80 
3.00 
12.60 
1.00 
45.60 
390.10 
5.60 
0.41 
1.35 
0.78 
470.16 
Although successful examples can be observed in 
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developing countries, the use of clean technologies are the 
exception rather than the rule. Most developing countries still 
adopt mainly cleaning technologies, which can be more costly, 
but are more widely used throughout the world. In fact, if the 
pollution prevention approach can be so profitable, it is not 
clear why it is not more widely adopted. So far, the eradication 
of pollution at the root of industrial processes is far from being 
an omnipresent procedure. Even the concept of clean 
technologies is not yet fully embraced. Only some large 
enterprises worldwide, mainly in expanding sectors, tend to 
categorize the environment among their main priorities. 
Tables Examples of BSTs in Individual Finns in Brazil, India, China and Zaxobia 
Country 
Brazil 
India 
China 
Zambia 
Technology 
(1) Technologies that promote 
better use of the laminator (2) 
Water and gas emissions 
treatment (3) Coal (from 
trees) management system 
(1) Technology which allows 
recycling of emissions (2) 
Re-use of chlohydric acid 
and caustic soda 
Utilization of solid waste 
called willow dust 
Utilization of orgsinic wastes 
Technologies to filter dust 
from the stove 
Sector 
Steel 
Polyfibres 
Textile 
Small straw 
pulp mills 
Cement 
Advantages 
Reduction of emissions on water, 
air, decrease consumption of coal 
Annual savings $1,5 million 
Prevented exploitation of 1,000 
hectares of forest a year 
Considerable savings 
Production of biogas Savings in 
energy consumption 
Production of agricultural 
fertilizers 
Net annual savings $40,000 
Pollution inside the factory 
avoided Productivity raised 
Reduction of investment in 
equipment 
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C. Constraints to the generation of ESTs in developing 
countries 
Developing countries have started to generate some 
ESTs, but they face a series of constraints. Many obstacles 
still hinder a wider generation of ESTs (particularly clean 
technologies) in developing countries.'* 
a. Changes in Managerial Strategies 
First of all, the internationalization of environmental 
concerns demands considerable changes in managerial 
strategies in the production process and in the technologies 
used. In this respect, change in itself "invites resistance 
because what is implied is a critique of established values and 
practices. In the case of environmental policy, anxiety is 
centered on a concern that employment, profitability and 
competitiveness in a number of economic sectors might be 
placed in the balance.'« 
b. Lack of Information 
Also, the possibility of changes preventing pollution 
raises fears which can be attributed to lack of appropriate 
information. This approach is relatively new and little 
information is available. In many instances, enterprises prefer 
to observe which technologies are being adopted by other 
enterprises, and then analyse their feasibility before adopting 
any new technologies, i*"* 
The present lack of Information about ESTs relates 
mainly to the shortage of statistics on the environment and on 
the consequences of pollution and resource depletion in 
general. Thus, industries have only a limited understanding of 
98. id. at p. 111. 
99. Docleman, J.A., "Emplojrment concerns and environmental poUcy" in 
BHALLA, A.S., Environment, Employment and Development, Geneva, 
International Labour Office, (1992) p, 41. 
100. Schmidhciny,, S, op. cit, (1992) p. 106. 
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the fundamental and immediate causes of environmental 
depletion and of the means to deal with the consequences. As 
these consequences are not always obvious to economic 
agents, the perception of a need to generate ESTs does not 
occur. Furthermore, it is possible that, even if information 
were available, there would be no channels to transmit it. 
Diffusion of information on ESTs is often inappropriate. 
c. Lack of Financial Resources 
It is also possible that the adoption of ESTs requires 
considerable new investment to modify prevailing processes of 
production. In the short term, investment in ESTs can be, in 
some instances, more expensive than investment in current 
technologies. It is useful to note that many of the problems 
with regard to generation of EST s^ in developing countries are 
related to the nature and characteristics of enterprises and 
the sectors within which firms carry out their activities. For 
instance, old industries tend to be more inflexible in the 
generation and adoption of new methods of production. This 
is particularly true for certain polluting public enterprises, loi 
Moreover, new investments of course represent an 
additional burden to small-and medium-sized enterprises, 
particularly in developing countries, where existing difficulties 
are already significant. In fact, another critical aspect for 
firms in developing countries is that many of them are small 
and medium sized and generally family owned. Small and 
medium enterprises barely have the necessary means to 
invest in ESTs. Even if they do, the risks involved in the 
generation and adoption of these technologies could be too 
high, thus discouraging the firm. The presence of numerous 
small economic agents in developing countries also 
compromises the generation of ESTs, in the fact that they do 
101. op. dt, p. 130. 
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not always represent an effective demand for these 
technologies. For this reason, most ESTs created in 
developing countries consist of large equipment (basically 
end-of-pipe technologies), usually detained for large 
enterprises, which can afford the investment and the cost of 
adopting these technologies. 
d. LaclK, of Skilled Labour Force 
Another obstacle faced by developing countries is lack 
of a skilled labour force, in the private and pubHc sectors, 
which affects the potential to generate ESTs. The 
development of ESTs requires qualified personnel, especially 
in the areas of engineering and environmental impact 
assessment. Very few universities in developing countries 
produce enough personnel specialized in environmental 
matters. A major consideration of the environment in the 
high-level decision-making is a recent trend in developed 
countries, affecting, among other things, adequate support 
for environmental R&D. Thus, shortages of skilled personnel 
in the private and public sector compromise the setting of 
environmental guidelines in developing countries, ^o* 
These obstacles to the generation and adoption of ESTs 
can be well illustrated by the difficulties faced by some firms 
in Latin America. The most visible constraints observed are 
that: 
"Old factories do not always have the facilities they need 
to protect the environment to the degree required; 
Some public enterprises in countries with financial 
difficulties are periodically subjected to cutbacks in 
their investment budgets; 
102.Hurtubia, J.; "Horizontal cooperation of environmental issues in Latin 
America and the Caribbean; The challenges of an idea in times of crisis", 
ECLAC, The Environmental Dimension in Developm.ent Planning, Santiago, 
(1990), p. 265. 
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Insufficient attention is still being paid to changing 
production processes as an alternative to end of the line 
treatment of emissions and waste. There is limited 
access to environmental information available for 
enterprises; 
Finally, enterprises are still uncertain as to the results 
of their investment on production costs and competitiveness, 
especially in the industrial sectors involved in exploitation and 
processing of natural resources, where the level of investment 
is more significant. 
e. Low pressure from consumers and governments 
The potential adoption and development of ESTs by 
firms in developing countries is also influenced by consumers 
and governments. In Latin America, for instance, enterprises 
tend to wait for governmental intervention or local community 
action before taking appropriate measures related to 
environmental problems. But in general terms, contrary to 
developed countries, consumers and governments in most 
developing countries have only a slight impact on the 
generation of ESTs. In fact, consumers in developing countries 
seem to have different priorities. The majority of the 
population is more worried about the provision of basic goods 
in the short term, than with the origin and the effect oi 
products on the environment. In addition, a considerable 
number of consumers in developing countries are not 
sufficiently informed of the dangerous effects of certain 
products and processes on themselves and on the 
environment. Asbestos, for example, has been banned in most 
developed countries because of the danger it represents to 
human health (cause of lung cancer). In most developing 
countries, however, this product is widely used for house tiles 
and water reservoirs. 
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It is aJso worth mentioning that the "dualistic" 
characteristics of economic factors in developing economies 
represent an additional difficulty in influencing consumers 
with respect to production processes. It is widely known that 
in several developing countries, there are on the one hand 
both large and sometimes modern industries which produce 
all kinds of goods for both internal and external markets; and, 
on the other hand, small producers, partly related to the 
informal market, which have a considerable participation in 
the economy as a whole.^o^ In the former case large 
corporation's pressure from local communities can be 
considerable.i°* In the latter, however, it is unlikely that 
consumers could identify and point out harmful processes of 
production affecting the technologies adopted by producers. 
In this way, govermnenXs in developing countries could 
have a more significant role to play in the orientation of the 
technologies adopted and generated firm. Recently in fact, 
they have taken into account these considerations and have 
been creating a series of environmental laws and regulations. 
Many laws and regulations implemented by developing 
countries, however, are not put into practice and hence have 
serious consequences for the generation of ESTs. 
In fact, command and control practices present a series of 
additional constraints in these countries, which consist basically 
of: 105 
(i) Weak legal systems (there is a low probability of 
punishment; fines and/or imprisonment are rarely applied 
for environmental violators); 
103.Asaf Razin; "Local Initiatives and Decentralization in Latin Americd', ILE 
Notebook, No. 15, Paris, (1992), p. 4. 
104.op. df. at p. 132. 
105. Panayotou, T., "Economic Incentives in Environmental Management 
and Their Relevance to Developing Countries", in Erocal, D., (Page No. 
??) 
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(ii) Low level of fines, sometimes eroded by inflationaiy problems; 
(ill) Weak influence of governments on public environmental 
awareness {through education and encouragement of 
voluntary actions that would reinforce regulations and 
attach a moral stigma to violations); 
(iv) Institutional and financial difficulties in monitoring 
numerous small-scale economic agents. 
4.6 RECAPITULATION 
In the last few decades, environmental degradation has 
been receiving growing attention worldwide. The international 
community is becoming increasingly concerned with the long 
term effects that it is having on the future prospects of 
sustainable development worldwide. In many instance, it is 
the industrial sector which is directly responsible for 
environmental depletion on the one hand, because non-
renewable resources and energy are generally overused as 
inputs to production, and on the other hand, because most 
pollutants released in air, water and soil are the result of the 
technology used in this sector. 
Recently, however, some changes have started to take 
place. The greater generation of technologies which take the 
environment into account of indicating the emergence of new 
patterns of economies growth oriented towards a more 
sustainable course of development. Many firms adopting 
EST's are appreciating that an improvement in the technology 
has two advantages, especially relating to impacts on 
competitiveness's. Firstly the issue of ESTs' avoids hostile 
pressure from national and foreign governments and pubUc 
opinion demanded greater respect for the environment. 
Secondly it can cut down production costs by decreasing the 
utilization of inputs of energy and raw material by reducing 
the generation of waste in the production process. 
nnnnnnnnnnnnninnninnriffinriinnniviniinntinnnnnnrrTnninnnnnfwnnnnnnnnnniinrwiinnincvinnnnnnnniininiinnnnnnfinnfincirinnnnnrinnnn^ — ' ' " " 
-148-
€t,ctfucCic€iti(^K O'^ cLi^frute^ 
INTRODUCTION 151 
Poland — Import Regime for Automobiles (DS19) 
India — Patent Protection for Pharmaceutical and Agricultural 
Chemical Products (DS50) 
India — Quantitative Restrictions on Imports of Agricultural, Textile 
and Industrial Products (DS90) 
India — Quantitative Restrictions on Imports of Agricultural, Textile 
and Industrial Products (DS91) 
India — Quantitative Restrictions on Imports of Agricultural, Textile 
and Industrial Products (DS92) 
India — Quantitative Restrictions on Imports of Agricultural, Textile 
and Industrial Products (DS93) 
India — Quantitative Restrictions on Imports of Agricultural, Textile 
and Industrial Products (DS94) 
India — Quantitative Restrictions on Imports of Agricultural, Textile 
and Industrial Products (DS96) 
India — Measures Affecting Export of Certain Commodities (DS120) 
European Communities — Restrictions on Certain Import Duties on 
Rice (DS134) 
European Communities — Anti-Dumping Investigations Regarding 
Unbleached Cotton Fabrics from India (DS140) 
European Communities - BED LINEN (ARTICLE 21.5) 
European Communities - BED LINEN (DS141) 
INDIA-AUTOS (DS 146, 175) 
India — Import Restrictions (DS149) 
India — Measures Affecting Customs Duties (DS150) 
South Africa — Anti-Dumping Duties on Certain Pharmaceutical 
Products from India (DS168) 
United States - STEEL PLATE (DS206) 
United States - OFFSET ACT (BYRD AMENDMENT) (DS217, 234) 
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Brazil — Anti-Dumping Duties on Ju te Bags from India (DS229) 
Argentina — Measures Affecting the Import of Pharmaceutical 
Products (DS 233) 
United States - TEXTILES RULES OF ORIGIN (DS243) 
European Communities — Conditions for the Granting of Tariff 
Preferences to Developing Countries (DS246) 
India — Import Restrictions Maintained Under the Export and 
Import Policy 2002-2007 (DS279) 
India — Anti-Dumping Measures on Imports of Certain Products 
from the European Communities (DS 304) 
India — Anti-Dumping Measure on Batteries from Bangladesh 
(DS306) 
European Communities — Anti-Dumping Duties on Certain Flat 
Rolled Iron or Non-Alloy Steel Products from India (DS313) 
United States — Customs Bond Directive for Merchandise Subject 
to Anti-Dumping/Countervailing Duties (DS345) 
India — Measures Affecting the Importation and Sale of Wines and 
Spirits from the European Communities (DS352) 
India — Additional and Extra-Additional Duties on Imports from the 
United States (DS360) 
India — Certain Taxes and Other Measures on Imported Wines and 
Spirits (DS380) 
European Communities — Expiry Reviews of Anti-dumping and 
Countervailing Duties Imposed on Imports of PET from 
India (DS385) 
RECAPITULATION 2 1 3 
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INTRODUCTION 
/Jt is indeed true that no country can progress in 
isolation in the present global economic order and if any 
country attempts to do so the loss will be exemplary. The 
most prominent example of this fact is the recent Chinese 
entry into the World Trade Organization as a full fledged 
member. 
International trade is of course, for mutual gain but the 
developing and least developed countries need to be extra 
careful because of their weak bargaining capacity as compared 
to the developed countries. The information available shows 
that India has actively used dispute settlement mechanism of 
the World Trade Organization for the redressal of its grievances 
ever since World Trade Organization came into effect on 1®^  
January 1995. 
In this Chapter the researcher would see the adjuratory 
process focused on different issues, laying maximum emphasis 
on cases belonging to India along with some developed 
countries against the developed countries led by United States 
and United Nations. 
DISPUTE SETTLEMENT: DISPUTE DS19 
Poland — Import Regime for Automobiles 
Bhmt titf e: 
CoMpMnwat, 
Re&puM^m: 
1 
| M M 
iFokad 
TWrdl-artie^ | 
Request for Coiisiiltatiijas feceiy«d: |l28 'September 19&5 
Mutually Agi^ ed Solution notllie^l: llli Sej^tember 1^96 
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Mutually Agreed Solutions notified under Article 3.6 of the DSU 
Complaint by India. 
This request for consultations, dated 28'^ September 
1995, concerns Poland's preferential treatment of the EC in its 
tariff scheme on automobiles. On 16*1^  July 1996, both parties 
notified a mutually agreed solution to the DSB.^ 
Initially it could be seen that there was biasness in 
regards to tariff imposition by nations but it should be known 
to all that there was a platform to seek justice based on 
equality to enjoy the fruits of fair globalization and 
liberalization. 
DISPUTE SETTLEMENT: DISPUTE DS50 
India — Patent Protection for Pharmaceutical and 
Agricultural Chemical Products 
Sfeon title; IMia—Patents (USl 
Miiited ^tatie» 
^jMiMmi^iMiMm^^iM^^^MMMMibiMMMMimmMMMiMMim* 
Pe^poiidem: IMia 
fhkd Parties: Eutpopeafi Communities 
^ — • - ^ ^ ^ W W - " f " ^ ^ - ^ ^ ' ^ ^ ^ ^ W ^ — ^ t m ^ ^ W W ^ ^ W I W f f i f W " i ^ ^ « ¥ ^ ^ ^ ^ ^ ^ ^ ^ " ^ f W ^ P ^ ' W * 
H«<|u««t f^r Coa^ultatione recetved: a J^ly 1996 
Panel Report drciilated: S September 1997 
w^^m^^i"fp 
Appellate Body Report drc«3atedi: 19 December 1997 
1. http://vAVW.wto.org/english/tratop_edispu_e.cases_e/dsl9_e.htm 
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Appellate Body and Panel Reports Adopted 
Complaint by the United States. 
On 2"^ ^ July 1996, the US requested consultations with 
India concerning the alleged absence of patent protection for 
pharmaceutical and agricultural chemical products in India. 
It was claimed that there as Violations of the TRIPS 
Agreement under Articles 27, 65 and 70. 
The DSB established a panel at its meeting on 20^^ 
November 1996. The EC reserved its third party rights. On 29*^ 
January 1997, the Panel was constituted. The report of the 
Panel was circulated on 5*^  September 1997. The Panel found 
that India has not complied with its obligations under 
Article 70.8(a) or Article 63(1) and (2) of the TRIPS Agreement 
by failing to establish a mechanism that adequately preserves 
novelty and priority in respect of applications for product 
patents for pharmaceutical and agricultural chemical 
inventions, and was also not in compliance with Article 70.9 of 
the TRIPS Agreement by failing to establish a system for the 
grant of exclusive marketing rights. 
On 15*h October 1997, India notified its intention to 
appeal certain issues of law and legal interpretations developed 
by the Panel. The report of the Appellate Body was circulated to 
Members on 19*^ ^ December 1997. The Appellate Body upheld, 
with modifications, the Panel's findings on Articles 70.8 and 
70.9, but ruled that Article 63(1) was not within the Panel's 
terms of reference. 
The Appellate Body report and the Panel report, as 
modified by the Appellate Body, were adopted by the Dispute 
Sett lement Bodies (DSB) on 16 January 1998. 
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Implementation Status of Adopted Reports 
At the DSB meeting of 22 April 1998, the parties 
announced that they had agreed on implementation period of 
15 months from the date of the adoption of the reports i.e. it 
expired on 16 April 1999. India undertook to comply with the 
recommendations of the DSB within the implementation period. 
On 14 January 1999, the US requested consultations with 
India in accordance with Article 21.5 of the DSU (without 
prejudice to the US position on whether Article 21.5 requires 
consultations before referring to the original panel), regarding 
the Patents (Amendment) Ordinance, 1999, promulgated by 
India to implement the rulings and recommendations of the 
DSB. On 29 January 1999, the European Communities 
requested to join the consultations. At the DSB meeting on 28 
April 1999, India presented its final status report on 
implementation of this matter which disclosed the enactment of 
the relevant legislation to implement the recommendations and 
rulings of the DSB.2 
DISPUTE SETTLEMENT: DISPUTE DS90 
India — Quantitative Restrictions on Imports of 
Agricultural, Textile and Industrial Products 
Blmti title: 
OofM l^aittaut: 
Ke$po»<lfittt 
Third Pluses: 
He<p.est lor Oot«sitlt&tlo»^ jreceiv« :^ 
Paae! Rep&rt circtitated: 
Apptll^te Body Report dreuiated: 
Mmv^my Agreed S0iuti<*ii notified: 
India—Quantitative 
Restrietloiis 
United Stales 
India 
IS July i9W 
6 fkpnl 1999 
aa.Augast 1999 
I4"liaituait i^^9 
2. http.7/www. wto.org/english/tratop_edispu_e.cases_e/ds50_e.htm 
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Appellate Body and Panel Reports Adopted 
Complaint by the United States. 
On 15*h July 1997, the US requested consultations with 
India in respect of quantitative restrictions maintained by 
India on importation of a large number of agricultural, textile 
and industrial products. The US contended that these 
quantitative restrictions, including more than 2,700 
agricultural and industrial product tariff lines notified to the 
WTO, are inconsistent with India's obligations under Articles 
XI: 1 and XVII1:11 of GATT 1994, Article 4.2 of the Agreement 
on Agriculture, and Article 3 of the Agreement on Import 
Licensing Procedures. 
On 3^^ October 1997, the US requested the establishment 
of a panel. At its meeting on 16th October 1997, the DSB 
deferred the establishment of a panel. Further to a second 
request to establish a panel, the DSB established a panel at its 
meeting on 18*^ November 1997. On 10^ February 1998, the US 
requested the Director-General to determine the composition of 
the Panel. On 20*^ February 1998, the Panel was composed. The 
report of the Panel was circulated to Members on 6*^  April 1999. 
The panel found that the measures at issue were inconsistent 
with India's obligations under Articles XI and XVIII11 of GATT 
1994, and to the extent that the measures apply to products 
subject to the Agreement on Agriculture, are inconsistent with 
Article 4.2 of the Agreement on Agriculture. The panel also 
found the measures to be nullifying or impairing benefits 
accruing to the United States under GATT 1994, and the 
Agreement on Agriculture. 
On 26*^ h May 1999, India notified its intention to appeal 
certain issues of law and legal interpretations developed by 
the Panel. The report of the Appellate Body was circulated to 
fiBaaawiBBBaaeaaaawaaa 
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Members on 23rd August 1999. The Appellate Body upheld all 
of the findings of the panel that were appealed from. 
The DSB adopted the Panel and Appellate Body reports at 
its meeting on 22"^ September 1999. 
Implementation Status of Adopted Reports 
At the DSB meeting of 14th October 1999, India stated its 
intention to comply with the recommendations and rulings of the 
DSB, at the same time drawing attention to the Panel's 
suggestion that the reasonable period of time for implementation 
in this case could be longer than 15 months in view of the 
practice of the IMF, the (BOP) Committee and GATT and WTO 
panels of granting longer phase-out periods for the elimination of 
BOP restrictions, and in view of India's status as a developing 
country Member. 
On 28th December 1999, the parties informed the DSB 
that they had reached an agreement on the reasonable period 
of time for India to comply with the recommendations and 
rulings of the DSB. The reasonable period of time was to expire 
on pt April 2000, except for some tariff items to be notified by 
India to the US for which the reasonable period of time was to 
expire on 1 April 2001. Pursuant to the agreement reached, 
India had to treat the US no less favourably than any other 
Member with respect to the elimination of or modification of 
quantitative restrictions affecting any product covered by the 
agreement. At the DSB meeting of 27*^ July 2000, India stated 
that it had notified to the United States those tariff items for 
which the reasonable period is to expire on 1^ * April 2001 and 
that for all other items India had implemented the 
recommendation of the DSB by 1^ ^ April 2000. At the DSB 
meeting of 5^ ^ April 2001, India announced that, with effect 
from 1st April 2001, it had removed the quantitative restrictions 
on imports in respect of the remaining 715 items and had thus 
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implemented the DSB's recommendations in this case. The 
United States welcomed India's action and said that it had 
some specific questions to ask India in the next few days.^ 
DISPUTE SETTLEMENT: DISPUTE DS91 
India — Quant i tat ive R e s t r i c t i o n s o n Imports o f 
Agricultural , Text i le and Industrial Product s 
Short title: 
Complainant: 
Respondent: 
Thikd Parties: 
Request for Consultations received: 
Austmlla 
India 
16 July 1997 
Mutually Agreed Solution notified: j 23 Ap^ rH 1998 
Mutually Agreed Solutions notified under Article 3.6 of the DSU 
Complaint by Australia. 
This request, dated 16*^  July 1997, raises the same 
issues in respect of India's quantitative restrictions on imports 
of agricultural, textile and industrial products as in the request 
by the US in DS90. On 23^^ March 1998, the two parties 
notified a mutually agreed solution.'* 
These three issues Agriculture, Textile and Industrial 
growth are the main conflicting issues between developed and 
developing nations. On the part of India these issues were very 
3. http://-www.wto.org/english/tratop_edispu_e.cases_e/ds90_e.htm 
4. http;//www.wto.org/english/tratop_edispu_e.cases_e/ds9 l_e.htm 
nwHHBBBi>WHaa6aattaMaa 
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important because developed nations wanted to take advantage 
on these issues by putting pressure tactics and gained upper 
hand in regards to benefits. 
DISPUTE SETTLEMENT: DISPUTE DS92 
India — Quant i tat ive R e s t r i c t i o n s o n Import s o f 
Agricultural, Text i le and Industrial Product s 
Short litJe: 
Com|ilalaaiit: 
iReepoadetitt 
Third Parties: 
Reqiii^st for Consultatioiis receii^^d: 
Mt^ tuaHy Agreed Solutloft notiHedt 
Canada 
India 
16 July 1997 
3 A»dl 1998 1 
MutnaUy Agreed Solutions notified under Article 3.6 of the DSU 
Complaint by Canada. 
This request, dated 16*^  July 1997, raises the same 
issues in respect of India's quantitative restrictions on imports 
of agricultural, textile and industrial products as in the 
requests by the US (DS90) and Australia (DS91). On 25* March 
1998, the two parties notified a mutually agreed solution.* 
The above issues were very important, so on these very 
particular issue pressure was being built by developed 
nations as they put up the same issue as that of United 
5. http://www.wto.org/english/tratop_edispu_e.cases_e/ds91_e.htm. 
nnnnnrfinnnnnnnnwwni 
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States under DS 91 in order to put India under pressure and 
show their strength that how much they were united when it 
compare to international business. 
DISPUTE SETTLEMENT: DISPUTE DS93 
India — Quant i tat ive R e s t r i c t i o n s o n Imports of 
Agricultural, Text i le and Industr ia l Product s 
Short title: 
Complakiant: Hew Zealand 
Respondeat: India 
Thlr^ Parties: 
Request lot Consultations re j^eived: l e July 19^7 
SiSM8S 
Mutijally Agreed Solution notified; I i December tWB 
Mutually Agreed Solutions notified under Article 3.6 of the DSU 
Complaint by New Zealand. 
This request, dated 16'^ July 1997, raises the same 
issues in respect of India's quantitative restrictions on 
imports of agricultural, textile and industrial products as in 
the requests by the US (DS90), Australia (DS91) and Canada 
(DS92). However, New Zealand makes an additional claim for 
nuUification and impairment of benefits accruing to it under 
GATT 1994. In a letter dated 14th September 1998, but 
communicated to the Secretariat on l^t December 1998, the 
. . . . . . . . . . . . . . . . . 1 1 nnnnnfinnnnrwr'T'nrninivywswHW inr^f^innftnnnnnnnifinnnnnnfii 
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two parties notified a mutually agreed solution to this 
dispute.® 
The world trade is not only about business but the policy of 
give and take but it has other face also when the sole intension of 
the members is to obtain benefits from other countries by any 
mean and not to loose any thing of their interest. 
DISPUTE SETTLEMENT: DISPUTE DS94 
India — Quant i tat ive R e s t r i c t i o n s on Imports o f 
Agricultural, Text i le and Industr ia l Product s 
Short titles 
Compl^imttt: Bwit2ertaii($ 
Eespondem: Mdia 
mssstssasi mtsstssssssisssstssssssststttsxit 
ThM Psarliesi 
msa» tmmttsmstma^mmmmMmsBMi 
Heqiidst for Consultations i^c^ivedc 
""""""""""""•""•'"""""•'•""'""""" " " " " V f mmmmjmmjtM 
Mutn^ly Agree4 Soiuti<m ii<>tiSedJ 
17 amy nm 
ttfisisfittttttssttttsm 
m M^relt 1990 
Mutually Agreed Solutions notified under Article 3.6 of the DSU 
Complaint by Switzerland. 
This request, dated 18*^ July 1997, raises the same 
issues in respect of India's quantitative restrictions on 
imports of agriculture, textile and industrial products as in 
the requests by the US (DS90), Australia (DS91), Canada 
6. http://www.wto.org/english/tratop_edispu_e.cases_e/ds93_e.htm. 
" * " — " * * — " " * » — w i f 
160 
CAapttr - 5 
(DS92), and New Zealand (DS93). However, Switzerland does 
not invoke the agreement on Agriculture. On 23^^ February 
1998, the two parties notified a mutually agreed solution.'' 
DISPUTE SETTLEMENT: DISPUTE DS96 
India — Quantitative Restrictions on Imports of 
Agricultural, Textile and Industrial Products 
SluMtt titles 
m^tmrrmm^tfrrrrrmvrrirrfrwrfffrrftvfFm^mmffrrrmrfmrr^mf^^^^'^^^^'^^''^'''^^'^'^ 
CompMtiant: jBuropean Commutilties 
Rcspoadeati l»4M 
third Parties: 
Request for Consultations receivedi I 18 July 1997 
Mutually Agreed Solution notified: 6 May 1998 
Mutually Agreed Solutions notified under Article 3.6 of the DSU 
Complaint by the European Communities. 
This request, dated 18^^ July 1997, raises the same 
issues in respect of India's quantitative restrictions on 
imports of agricultural, textile and industrial products as in 
the requests by the US (DS90), Australia (DS91), Canada 
(DS92), New Zealand (DS93), and Switzerland (DS94). In 
addition, the EC is also alleging violations of Articles 2, 3 and 
5 of the SPS Agreement. On 7*^  April 1998, the two parties 
notified a mutually agreed solution.® 
7. http://www.wto.org/english/tratop_edispu_e.cases_e/ds94_e.htm 
8. http://www.wto.org/english/tratop_edi^u_e.cases_e/ds96_e.htm 
[innnnnnniionnnrnn 
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It can be seen in the sequence of cases DS90 to DS96 
that major developed nations were grouped together to put 
pressure on India but it was very cleverly tackled, by making 
agreed solutions with all complainant members India did not 
make compromise with United States so as to divide the 
developed countries. At present time India has formed a group 
of developing nations such Brazil, China, Malaysia etc, and is 
on strong footing so much as the members of developed 
countries are eager to join their Summits, as can be seen at 
informal meeting at New Delhi on 3^^ and 4*^  September 2009. 
DISPUTE SETTLEMENT: DISPUTE DS120 
India — Measures Affect ing Export o f Certain 
C o m m o d i t i e s 
^hmt dtle: 
OompIaM^t: Si|mp€att Commtitiities 
M i ^ 
Tl^rti Pidrtics-: 
ISStiSSSSSSISgA vsttsntzsssscssitesssiiasitssgst 
Request lot Consultatiotts fe^celvedt 11 Marcli 1998 
Consultations requested — no panel established nor 
set t lement notified 
Complaint by the European Communities. 
On 16th March 1998, the EC requested consultations 
with India in respect of India's EXIM Policy (1997-2002), 
which allegedly sets up a negative list for the export of 
several commodities. The EC alleged that under this policy, 
ifirinfifii>Ttrinniinnnnrirrtii>TTiinntiflirffrnnnnriit)nniifniflnnni)nfinnon IBHMBHBaiBBaaBMaM "rn'inrnfiinninnnnmnnnnnniniminnrinnnDu 
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raw hides and skins are listed as products the export of 
which requires an export licenses, and that these licenses are 
systematically refused. The EC contended that this is in 
effect an export embargo and violates Article XI of GATT 
1994. On 12th October 2000, the EC requested the 
establishment of a panel. At its meeting of 23 October 2000, 
the DSB deferred the establishment of a panel.i° 
DISPUTE SETTLEMENT: DISPUTE DS134 
European C o m m u n i t i e s — R e s t r i c t i o n s o n Certain 
Import D u t i e s o n Rice 
Sfiort^tie: 
CemiJlainant: 
Respondent: 
tMt^ Pafliesi 
He<ii4iest t^t Coasuitatioas f^ !<gived: 
M#a 
Euro|jea» Communities 
2T m0.y 199B 
Consultations requested-no panel established nor 
settlement notified 
Complaint by India. 
On 28th May 1998, India requested consultations with 
the EC in respect of the restrictions allegedly introduced by an 
EC Regulation establishing a so-called cumulative recovery 
system (CRS), for determining certain import duties on rice, 
with effect from P^ j^\y 1997. India contended that the 
measures introduced through this new regulation will restrict 
10. http://www.wto.org/english/tratop_edispu_e.cases_e/dsi20_e.htm 
" " * * " * *'iiiniiiiinnfif^nniinnntir>nnnrnnnnnnnni[innifinnnn 
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the number of importers of rice from India, and will have a 
limiting effect on the export of rice from India to the EC. India 
alleged the violations of Articles I, II, III, VII and XI of GATT 
1994, Articles 1-7, 11 and Annex I of the Customs Valuation 
Agreement, Articles 1 and 3 of the Import Licensing 
Agreement, Article 2 of the TBT Agreement, Article 2 of the 
SPS Agreement, and Article 4 of the Agreement on Agriculture. 
India also claimed nullification and impairment of benefits 
accruing to it under the various agreements cited.' 
DISPUTE SETTLEMENT: DISPUTE DS140 
European Communities — Anti-Dumping 
Investigations Regarding Unbleached Cotton 
Fabrics from India 
Sljort title: 
Complaiiiaut: India 
Resi|>oiKteJit: Hum^ajti Commutiitles 
Third Pearlies: 
mStSmmmmmmtSSSm^ 
wmrrmrmrrifrrrrrrrimrmwmrrrrfmmfrvfwrrfrrrrrfftrtmrrm PWfWfWPWWWWWWWffWWWWW 
Request lor Consultations f eceii?ed: 
«m*vf*nmv*fnffivwff*f*fvmF*i«*ffv 
3 August 1998 
Consultations requested — no panel established nor 
settlement notified 
Complaint by India. 
On a""*! August 1998, India requested consultations with 
the EC in respect of alleged repeated recourse by the EC to 
anti-dumping investigations on unbleached cotton fabrics 
9. http://www.wto.org/english/tratop_edispu_e.cases_e/dsl34_e.htm 
nnimTniinninnwnfinrinouonnnii awwwwwnHwtii>iiii>iBnHB>»iiit»>«MH>^^>»>ii»^i^)Hi)tfljHHiinnri[ioonnnnirinr 
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(UCF), from India. India considered, in the light of the 
information which had become available before and after the 
adoption of Regulation 773/98, that: 
• the determination of standing, the initiation, the selection of 
the sample, the determination of dumping and the injury are 
inconsistent with the EC's WTO obligations; 
. the establishment by the EC of the facts was not proper and 
that the EC's evaluation of facts was not unbiased and 
objective; and 
• the EC has not taken into account the special situation of 
India as a developing country. 
India alleged violations of Articles 2.2.1, 2.4.1, 2.4.2, 2.6, 
3.3, 3.2, 3.4, 3.5, 4.1(1), 5.2, 5.3, 5.4, 5.5, 5.8, 6.10, 7.1(1), 7.4, 
9.1, 9.2, 12.1, 12.2 and 15 of the Anti-Dumping Agreement, 
and Articles I and VI of GATT 1994. India also alleged 
nullification and impairment of benefits accruing to it under 
the cited agreements. ^ ^ 
EC - BED LINEN (ARTICLE 21.5)^^ 
(DS141) 
CoiRpklnatit: I MMSL 
Rc^potitiem: lli^ropean ComjuimMes 
»fWWWfWWWWWWWWWfWWWWWWfW»WFWWfWfWW»WWW* pVHHwmvvnnvrvnwvvm 
Agreement 
m^mfmrtfmmmvrmfrmrrrrrfrrrrfm 
A0AArt5. 3a?i?l 1$ 
R^ii^$t for Cotistiltatioiis receive<J: 
!^ ^^^^^^^^^ 
3 Alipist 1998 
He^ Cerred to the origiijat panel 22 Mw 2002 
jCjr«j%MtiQHi ©I panel Report 
i i ^ t a ^ i i i M i * « J p r t J » h » ^ » ^ — ^ 
m November 2<K)2 
Circulation of AF Report . SAftrll2D03 
Adoptitticni 24 April aooa 
11. http://www.wto.org/english/tratop_edispu_e.cases_e/dsl40_e.htm 
12. European Communities - Anti-Dumping Duties on Imports of Cotton-Type Bed 
Linen from India - Recourse to Article 21.5 of the DSU by Iruiia 
frfrumfmnrniftnflftwnrr 
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PARTIES AGREEMENTS TIMELINE OF THE DISPUTE 
1. Measures Taken to Comply with the DAB's 
Recommendations 
EC Regulation 1644/2001 pursuant to which the 
European Communities reassessed the original anti-
dumping measure on bed linen. Also, EC Regulation 
696/2002 according to which the European Communities 
reassessed the injury and causal link findings. 
2. SUMMARY OF KEY PANEL/AB FINDINGS 
ADA Art. 3.1 and 3.2: The Appellate Body reversed the 
Panel's findings on this issue and concluded that the 
European Communities' consideration of all imports from 
un-examined producers as dumped for the purposes of 
the injury analysis was based on a presumption not 
supported by positive evidence. Therefore, the Appellate 
Body held that the European Communities acted 
inconsistently with Art. 3.1 and 3.2 as it had not 
determined the "volume of dumped imports" on the basis 
of "positive evidence" and an "objective assessment". 
ADA Art. 3.1 and 3.4: The Panel rejected India's claim that 
the European Communities did not have information on 
the economic factors and indices in Art. 3.4 (i.e. 
inventories and capacity utilization). The Panel concluded 
that the European Communities had collected data on 
these factors and that it did conduct an overall 
reconsideration and analysis of the facts with respect to 
the injury determination, as would an objective and 
unbiased investigating authority. In this relation, the 
Appellate Body rejected India's allegation that the Panel 
acted inconsistently with DSU Art. 11 and ADA Art. 
17.6(ii). 
^nniinnnfinwirnjuiorjiyiii 
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• ADA Art. 3.5: The Panel rejected India's claim under Art. 
3.5, as that provision does not require that the 
investigation authority demonstrate that the dumped 
imports alone caused the injury. 
• ADA Art. 15: The Panel found that the European 
Communities had not violated the requirement of Art. 15 
by failing to explore the possibilities of constructive 
remedies before applying anti-dumping duties because 
the European Communities had suspended application of 
these duties on Indian imports. 
3. OTHER ISSUES 
Terms of reference (DSU Art. 21.5): The Appellate Body 
upheld the Panel's decision not to examine India's claim 
on "other factors" under Art. 3.5, as it had been resolved 
by the original panel (i.e. the claim was dismissed as 
India had failed to make a prima facie case) and thus was 
outside the Panel's terms of reference. The Appellate Body 
concluded that the original panel's finding, which was not 
appealed and was adopted by the DSB, provided a "final 
resolution" of the dispute between the parties regarding 
that particular claim and that specific component of the 
implementation measure. 
irnnnnfinnnriiirfinnnniinii 
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EC - BED LINEN" 
(DS141) 
Compiamaut; 
Res^jDjideBt; 
Agjrecmeiit 
EstaMtj^memt Panel 
Oreulatbii of panel Report 
Cmjulatiou of AB Report 
Adaptation 
ln<ila 
European Cominujaltles 
ADA Arts, % 3 % 12 and 15 
27 October 1999 
30 October 2000 
1 Marcli 2001 
12 March 2001 , 
1. MEASURE AND PRODUCT AT ISSUE 
• Measure at issue: Definitive anti-dumping duties 
imposed by the European Communities, including the 
European Communities' zeroing method used in 
calculating the dumping margin, 
• Product at issue: Cotton-type bed linen imports from 
India. 
2. SUMMARY OF KEY PANEL/AB FINDINGS 
• ADA Art. 2.4.2 (dumping margin - "zeroing"): The 
Appellate Body upheld the Panel's finding that the practice 
of "zeroing", as applied by the European Communities in 
this case in establishing "the existence of margins of 
14. Eixropean Communities - Anti-Dumping Duties on Imports of Cotton-Type 
Bed Linen from India. 
i¥iwiiinnnnfinnoMO(in(ifinn(inii 
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dumping", was inconsistent with Art. 2.4.2. By "zeroing" 
the "negative dumping margins", the European 
Communities had failed to take fully into account the 
entirety of the prices of some export transactions. As a 
result, the European Communities did not establish "the 
existence of margins of dumping" for cotton-type bed linen 
on the basis of a comparison of the weighted average 
normal value with the weighted average of prices of all 
transactions involving all models or types of cotton-type 
bed linen. 
ADA Art. 2.2.2(ii) (profits calculation): The Appellate 
Body reversed the Panel's finding and found that the 
method set out in Art. 2.2.2(ii) for calculating amounts 
for administrative, selling and general costs and profits 
cannot be applied where there is data for only one other 
exporter or producer. The Appellate Body also found 
that, in calculating amounts for profits, sales by other 
exporters or producers not made in the ordinary course 
of trade may not be excluded. The Appellate Body, 
therefore, concluded that the European Communities 
acted inconsistently with Art. 2.2.2(ii). 
ADA Art. 3.4 (injury): The Panel found that the 
European Communities acted inconsistently with Art. 
3.4 by failing to consider "all" injury factors listed in 
Art. 3.4. The Panel also found that the European 
Communities could consider under Art. 3 information 
related to companies outside of the sample, where such 
information was drawn from the "domestic industry". 
However, the European Communities acted 
inconsistently with Art. 3.4 to the extent that it relied 
on information on producers not part of the "domestic 
industry". 
169 
Ctkaptef - d 
• ADA Art. 15 (developing country): The Panel found 
that Art. 15 requires that a developed country explores 
the possibilities of "constructive remedies", such as the 
imposition of anti-dumping duties in less than the full 
amount and price undertakings, before applying 
definitive anti-dumping duties to exports from a 
developing country. The Panel concluded that the 
European Communities acted inconsistently with Art. 
15 by failing to reply to India's request for such 
undertakings. 
3. OTHER ISSUES^s 
• DSU Art. 6.2 (panel request - identification of a 
provision): The Panel dismissed India's claim related to 
ADA Art. 6, on the grounds that India failed to identify 
that provision in its panel request and, thus, denied the 
responding party and third parties of notice. The Panel 
did not accept India's reliance on the fact that this 
provision (Art. 6) was included in its consultations 
request and was actually discussed during 
consultations, considering that consultations are a tool 
to clarify a dispute and often issues discussed during 
consultations will not be brought in the actual case. 
15. Other issues addressed in this case: ADA Art. 2.2 (reasonability); ADA Art. 3 
(all' imports in the context of injury analysis); ADA, Art. 5.3 (examination of 
evidence); ADA Art. 5.4 (industry support); ADA Art. 12.2.2 (notification); 
identification of provisions in panel request (India's claim under Art. 3.4); 
amicus curiae submission; standard of review under ADA Art. 17.6(ii); 
evidentiary issues (panel- DSU, Art. 11 and 13.2). 
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INDIA - AUTOS" 
(DS 146, 175) 
- = - — ' 
Bei&poxtdeEt: 
S^l^j^i^jik 
l^bllshm^dt Paiiel 
Clr€\JM.<m of panel Heport 
024ited States of Ameiica 
India 
<MVt Arts. la mid XVHIS DSU 
Art l a i 
27 July 2000 |US); 17 November 
2000 (EC) 
laiDeceuiberi^OOl 
OttitiMion of AB Rejport* 119 M f^ch 20(K2 
Adaeptato 15 ii|3ril 300!^  
1. MEASURE AND PRODUCT AT ISSUE 
• Measure at issue: India's (i) indigenization (local content) 
requirement; and (ii) trade balancing requirement (exports 
value = imports value) imposed on its automotive sector, i"^  
• Product at issue: Cars and their components. 
2. SUMMARY OF KEY PANEL/AB FINDINGS 
Indigenization requirement 
• GATT Art. Ill: 4 (national treatment): The Panel 
concluded that the measure violated Art. 111:4, as the 
indigenization requirement modified the conditions of 
competition in the Indian market "to the detriment of 
imported car par ts and components". 
16. India - Measures Affecting the Automotive Sector 
India withdrew its appeal prior to the oral hearing. For this reason the 
Appellate Body issued a short report, which did not address the substantive 
legal issues, and adopted by the DSB together with the Panel Report. 
17. Both requirements were contained in Public Notice No. 60 and the MOUs 
signed between Indian government and car manufecturers. 
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Trade balancing requirement 
• GATT Art. XI: 1 (restriction on importation): Having 
found that "any form of limitation imposed on, or in 
relation to importation constitutes a restriction on 
importation within the meaning of Art. XI", the Panel 
found that India's trade balancing requirement, which 
limited the amount of imports in relation to an export 
commitment, acted as a restriction on importation within 
the meaning of Art. XI:1, and thus violated Art. XI:1. The 
Panel also found that India failed to make a prima facie 
case that this requirement was justified under the 
balance-of-payments provisions of Art. XVIII:B. 
• GATT Art. 111:4: As for the aspect of the trade balancing 
obligations, which imposed on the purchasers of imported 
components in the Indian market an additional obligation 
to export cars or components, the Panel found that the 
measure created a "disincentive" to the purchase of 
imported products and, thus, accorded less favourable 
treatment to imported products than to like domestic 
products inconsistently with Art. 111:4. 
3. OTHER ISSUBSis 
• Ehrolution of the measures: As to India's claim that 
since the import regime that gave rise to the two 
requirements had already expired, and thus the Panel 
need not recommend to the DSB that India should bring 
its measures into conformity, the Panel said that where a 
measure has been withdrawn so as to affect the 
continued relevance of the Panel's findings of violation, it 
is understandable for a panel to make no 
18. Other issues addressed in this case: burden of proof (GATT Art. XVIIIrB); 
clarification of claims; terms of reference (measure at issue); res judicata; 
competence of panel (bilateral settlement); due process and good faith; 
unnecessary litigation; order of examination of claims under Arts. Ill and XI. 
iWffnnnnnnnnnnnnnuM 
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recommendation at all. However, the Panel found the 
situation in this case different, as the expiration of the 
import regime subsequent to the Panel's establishment 
did not affect the continued application of the measures. 
As such, the Panel recommended that the DSB request 
that India bring its measures into conformity with its 
WTO obligations. 
GATT Arts. Ill and XI (measures): Regarding the scope 
of measures under (and t h u s the relat ionship between) 
Arts. Ill and XI, the Panel noted tha t it could not be 
excluded that there may be a potential overlap between 
these two provisions and t h u s a certain measure may 
fall under both provisions. 
DISPUTE SETTLEMENT: DISPUTE DS149 
I n d i a — I m p o r t R e s t r i c t i o n s 
^hmt title: 
^ ^ ^ • ^ ^ ^ • ^ " ^ ^ • • W W F ^ ^ " ^ ^ 
CoppMfitnt: S^umpeau CoMmumties 
Itespoiideiit: India 
SSSSSmSSSSSiS!^^ mn>^vfffvvfWfn«f«*v*vvnnvwfnv*nnvfvn**vcm 
TMtd Parties: 
Request lor Consiiltatioas received: 2B October 1998 
Consultations requested — no panel established nor 
set t lement notified 
Complaint by the European Communities. 
On 29 October 1998, the EC requested consul ta t ions 
with India concerning import restr ict ions allegedly 
nnnnnr nnfifwvMMwwiwwwvi 
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maintained by India under its Export and Import Policy, 
1997-2002, for reasons other than Article XVII1:B of GATT 
1994. The EC stated that India notified these restrictions to 
the WTO in Part A of Annex I to its notification of 20 May 
1997 under paragraph 9 of the Understanding on the 
Balance-of-Payments Provisions of GATT 1994 
(WT/BOP/N/24). India claimed that these restrictions are 
justified under Article XX and/or Article XXI of GATT 1994. 
The EC contended that these import restrictions constitute 
an infringement of Articles III, X, XI, XIII and XVII of GATT 
1994, Article 4.2 of the Agreement on Agriculture, and 
Articles 1, 2 and 3 of the Agreement on Import Licensing 
Procedures, and cannot be justified under Articles XX or XXI 
of GATT 1994.19 
DISPUTE SETTLEMENT: DISPUTE DS150 
India — Measures Affect ing C u s t o m s D u t i e s 
Short title: 
Eurofcan Comnninltics 
Mdm 
^^tt^am^mttk^MMMJMMiihMMtmMtmi^ 
Third Parties: 
Requ^^l f^Or C0li$Ult^ti0n$ received: 31 October 1996 
Consultations requested — no panel established nor 
settlement notiHed 
Complaint by the European Communities. 
On 30th October 1998, the EC requested consultations 
with India concerning a series of increases in customs duties 
allegedly implemented by India. The EC stated that the 
19. http://www.wto.org/english/tratop_edispu_e.cases_e/dsl49_e.htm 
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measures in question relate to Schedule 1 of the 1975 Customs 
Tariff Act, the Special Customs Duty, and the Special 
Additional Duty. The EC contended that under these measures, 
the aggregate value of tariffs resulting from the addition of the 
different duties applied by India exceed India's WTO bound 
rates under a series of tariff headings. The EC alleged 
violations of Articles II: 1(b) and 111:2 of GATT 1994.2° 
DISPUTE SETTLEMENT: DISPUTE DS168 
S o u t h Africa — Anti -Dumping D u t i e s o n Certain 
Pharmaceut ica l Products from India 
Short title: 
Camplalnant: 
Respoad^ftt: 
TMr4 Parties: 
H«ifipi^ $t for C0amlt^t^t4^-rec^l[^<J.; 
Mdia 
South Africa 
1 A^tii im^ 
Consultations requested — no panel established nor 
settlement notified 
Complaint by India. 
On 1st April 1999, India requested consultations with 
South Africa in respect of a recommendation for the imposition 
of definitive anti-dumping duties by the South African Board on 
Tariffs and Trade (BTT), contained in its Report No. 3799, dated 
3rd October 1997, on the import of certain pharmaceutical 
products from India. India alleged that South Africa initiated 
20. http://www.Awto.org/english/tratop_edispu_e.cases_e/dsl50_e.htni. 
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anti-dumping proceedings against the importation of ampicillin 
and amoxicillin of 250mg capsules from India. The BTT 
allegedly made a preliminary determination on 26 March 1997 
that ampicillin and amoxicillin of 250mg and 500mg capsules, 
exported by M/S Ranbaxy Laboratories Ltd of India, were being 
dumped into the South African Customs Union (SACU). This 
was allegedly followed by a recommendation to impose final 
duties on these products by the BTT, which was reported on 10 
September 1997. India contended that: 
the definition and calculation by the BTT of normal value 
is inconsistent with South Africa's WTO obligations, 
because erroneous methodology was used for determining 
the normal value and the resulting margin of dumping; 
• the determination of injury was not based on positive 
evidence and did not include an evaluation of all relevant 
economic factors and indices having a bearing on the state 
of the industry, which led to an erroneous determination 
of material injury suffered by the petitioner; 
• the South African authorities' establishment of the facts 
was not proper and that their evaluation was not 
unbiased or objective; and 
• the South African authorities have not taken into account 
India's special situation as a developing country. 
India alleged violations of Articles 2, 3, 6(a) to (c) 
individually and in conjunction with 12, 12 and 15 of the Anti-
Dumping Agreement; and Articles I and VI of GATT 1994.2^ 
21 http: / /www. wto.org/english/tratop_edispu_e.cases_e/ dsl68_e.htm 
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US - STEEL PLATE^^ 
(DS206) 
Complateaut; 
^espoii^eut: 
Agrccmejit 
Sstablmlimeiit Fanet 
Orculatlan of pane! RejKjrt 
Cireiilaliofji of AB Report 
r— 1 
India 
United Btat^s 
ADA Arts. 6,8, 15 and iS.4 
24 July 2001 
20 June ^00^ 
NA 
29Jul3r2D0?a 
MEASURE AND PRODUCT AT ISSUE 
Measure at issue: US imposition of anti-dumping duties 
on certain imports manufactured by Steel Authority of 
India, Ltd. (SAIL). 
Product at issue: Certain cut-to-length carbon steel 
plates imported from India. 
SUMMARY OF KEY PANEL FINDINGS 
ADA Art. 18.4 (facts available): The Panel held that 
the US authority's practice in the application of "facts 
available" was not a measure that could be the subject 
of a claim. Firstly, because such practice could be 
changed by the authority as long as it provided a 
22. United States - Anti-Dumping and Countervaiting Measures on Steel Plate 
from India. 
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reason for the change. Moreover, according to past WTO 
jurisprudence, a law can only be found inconsistent 
with WTO obligations if it mandates a violation. Second, 
the "practice" challenged by India was not within the 
scope of Art. 18.4, which only refers to "laws, 
regulations and administrative procedures". 
ADA Art. 6.8 and Annex 11(3) ("facts avaUable"): (as 
applied claim) The Panel found that the US authority 
acted inconsistently with the ADA in finding that SAIL 
had failed to provide necessary information in response to 
questionnaires during the course of the investigation and 
in consequently basing their determination entirely on 
"facts available", because the information provided by 
SAIL met all criteria laid down in Annex 11(3) and, 
therefore, it was a must for the US authority to use that 
information in their determination. The Panel rejected 
India's claim that the US legislation required resort only 
to "facts available" in circumstances in which Art. 6.8 
and Annex 11(3) do not permit submitted information to 
be disregarded. As for India's argument that the US 
authority's practice reflected a policy where "facts 
available" were relied upon in circumstances outside the 
scope of Annex 11(3), the Panel stated that this was a 
mere exercise of discretion, and the legislation itself did 
not, on its face, mandate WTO-inconsistent behaviour. 
ADA Art. 15 (S&D treatment): The Panel rejected India's 
claim under Art. 15, first sentence, stating that the 
provision imposed no specific or general obligation on the 
United States to undertake any particular action with 
respect to India's status as a developing country. The 
Panel also rejected India's claim under the second 
sentence of the Article, stating that it only requires 
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administrative authorities to explore the possibihties of 
constructive remedies and cannot be understood to 
require any particular outcome. 
US - OFFSET ACT (BYRD AMBNDMENT)^ ^ 
(DS217, 234) 
Complsyuciaht: 
Rig^pfondent: 
Agreement 
Establishmeutt l^nel 
CIrciilatlon of |>anel Export 
Circulation of AB Report 
AdapmtiOii 
Australia, BrnziU Chile, SC, India, 
Indonesia, Japan, Korea, Thailand, 
Canada &xid Mexico 
mited States 
ADA Arts. 5 and 18; ASCM Am. 11 
and 32 
12 tfulff 2001 (Austr&Ha^t Brazil, 
KoreUy Thmtand% 10 September 
2001 (Carmdrnt Mejdeo) 
M Sept^ml^r 2002 
leJan^aiySOOa 
27 Ja;ftuajy 2003 
1. MEASURE AT ISSUE 
• Measure at issue: US Continued Dumping and Subsidy 
Act of 2000 under which anti-dumping and 
countervailing duties assessed on or after 1 October 2000 
were to be distributed to the affected domestic producers 
for qualifying expenditures. 
23. United States - Continued Dumping and Subsidy Offset Act of 2000. 
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2. SUMMARY OP KEY PANEL/AB FINDINGS^^ 
• ADA Art. 18.1 and ASCM Art. 32.1: The Appellate 
Body upheld the Panel's analysis that the US measure 
was a specific action against dumping of exports and of 
subsidies as it was related to the determination of, and 
designed and structured to dissuade the practice of 
dumping or subsidization. On this basis the Appellate 
Body held that the US measure was inconsistent with 
the ADA and the ASCM as it was a specific action that 
was other than one of those permissible under the said 
agreements. 
• ADA Art. 5.4 and ASCM Art. 11.4: The Appellate Body 
reversed the Panel's findings that the measure at issue 
was inconsistent with ADA Art. 5.4 and ASCM Art. 
11.4. Emphasizing that the interpretation of these 
Articles must be based on the principles of 
interpretation in the VCLT, which focus on the ordinary 
meaning of the words of the provision, the Appellate 
Body stated that it found difficulty with the Panel's 
approach of continuing the analysis beyond the 
ordinary meaning of the text of the provisions of the 
ADA to examine whether the measure at issue defeated 
the object and purpose of these provisions. The 
Appellate Body concluded that the requirement of Arts. 
5.4 and 11.4 were fulfilled when a sufficient number 
(quantity) of domestic producers have expressed 
support for the application and, contrary to the Panel's 
analysis, the investigation authority is not required to 
examine the motives of domestic producers that elect to 
support the investigation. 
24. Other issues addressed: good faith fulfillment of treaty obligations (DSU 
Arts. 7, 9.2, 17.6). 
nninf innnnr'n*""*"^ 
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• WTO Agreement Art. XVI: 4: The Appellate Body 
concluded that the US measure was in violation of Article 
XVI:4, as it was inconsistent with ADA Art. 18.1 and 
ASCM Art. 32 .1 , and, therefore, it nullified or impaired 
benefits accruing to the appellees under those agreements. 
DISPUTE SETTLEMENT: DISPUTE DS229 
Brazil — Ant i -Dumping D u t i e s on J u t e Bags from India 
Bhmt titltt 
ComplaiuaBt: 
g«$p0|ld$l|t^ , : 
f Mrd Parties: 
H«qu««^ t for Consultations received: 
India 
B r ^ l 
9 April 2001 
Consultations requested 
sett lement notified 
no panel established nor 
Complaint by India. 
On 9 April 2001 , India requested consultations with 
Brazil concerning: 
• the determination by the Brazilian government to 
continue to impose anti-dumping duties on ju te bags and 
bags made of ju te yarn from India, based on an allegedly 
forged document regarding dumping margin attributed to 
a non-existing Indian company; 
• its refusal to reconsider the decision to continue anti-
dumping duties on Indian ju te products despite the fact 
that the non-existence of that company was brought to 
the notice of the authorities; 
• non-consideration of the fresh evidence regarding cost of 
production, domestic sales prices, export prices, etc., of 
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Indian jute manufacturers, and refusal to initiate review 
of the decision to impose anti-dumping duties; 
• the general practice of Brazil regarding review and 
imposition of anti-dumping duties; and 
• Brazilian anti-dumping laws and regulations, including 
Article 58 of Decree No. 1.602 of 1995. 
According to India, the provisions with which these 
determinations and legal provisions appear to be inconsistent 
include, but are not limited to Articles VI and X of GATT 1994; 
Articles 1, 2, 3, 5, 6 (especially 6.6, 6.7, 6.8 and Annex II, 6.9, 
6.10), 11, 12, 17.6(i), 18.3, 18.4; and Article XVI of the WTO 
Agreement. 
In addition, the determination to continue the anti-
dumping duties allegedly nullifies and impairs benefits 
accruing to India under, or otherwise impedes the attainment 
of objectives of, the cited agreements.^s 
DISPUTE SETTLEMENT: DISPUTE DS233 
Argent ina — Measures Affect ing t h e Import of 
Pharmaceut ica l Products 
Short title: | 
ComplaAtmul:: | 
E^ &spo»<i(But: - 1 
Third F«irtie&i 1 
lie^tj^$t for Ooti$ultatioft$ r^oeivedt 1 
-
Mdia 
Arg^tlna 
2S Miiy 2001 
25. ht tp: / /www.'wto.org/engliah/tratop_edispu_e.c£ises_e/ds229_e.htin 
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Consultations requested — no panel established nor 
settlement notified 
Complaint by India. 
On 25 May 2001, India requested consultations with 
Argentina concerning Argentina's Law No. 24.766 and Decree 
No. 150/92. According to India, these measures constitute 
unnecessary obstacles to international trade and prevent Indian 
medicines, drugs and other pharmaceuticals from entering into 
the Argentinean market, thus discriminating against Indian 
drugs vis-d-vis like products of other countries and of Argentina. 
According to India, the above measures require that 
before entering the Argentinean market, all drugs and other 
pharmaceuticals must be registered with the National 
Administration of Drugs, Foodstuffs and Medical Technology, 
Ministry of Health of Argentina. The above Decree contains two 
annexes listing countries. 
• In respect of Annex I countries, pharmaceutical 
products are required to be manufactured in facilities 
approved by the relevant governmental bodies of these 
countries or by the Argentinean Ministry of Health and 
meet the National Health Authority's manufacturing 
and quality control requirements. 
• In respect of Annex II countries, manufacturing facihties 
are required to be inspected and approved by the Ministry 
of Health of Argentina before export of these 
pharmaceutical products into Argentina. 
According to India, it does not figure in either of those 
two annexes. This alleged discrimination would have led to 
total lack of market access for Indian drugs and 
pharmaceutical products in Argentina. India considered that 
infringement of the following provisions have taken place: 
iaBBgBBaB»'"'""WHni)HMIIM 
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Articles 2 (especially 2.2), 5 (especially 5.1 and 5.2) and 12 of 
the TBT Agreement; Articles I and III of the GATT 1994; and 
Article XVI:4 of the Agreement establishing the WTO.** 
US - TEXTILES RULES OF ORIGIN^^ 
(DS243) 
0>mpaitia«t; 
B&spoMent 
Agfeememt 
i^st@#IM»neiit ¥mml 
drcals^on ot panel Re|K5rt 
CfretiMioii of AB Report 
Adaptation 
India 
United States 
ROA Art. 2 
m^unemm 
;20 June 2003 
NA 
2iJ«ly 2003 
1. MEASURE AND PRODUCT AT ISSUE 
Measure at issue: Rules of origin applied by the United 
States to textiles and apparel products and used in 
administering the textile quota regime maintained by the 
United States under the Agreement on Textiles and 
Clothing ("ATC"), in particular the US Trade and 
Development Act of 2000. 
Product at issue: Made-up non-apparel articles, also 
known as "flat goods", such as bedding articles and 
home furnishing articles, of export interest to India. 
SUMMARY OF KEY PANEL FINDINGS 
ROA Art. 2(b) (trade objectives): The Panel rejected India's 
claim and concluded that although the objectives of 
protecting the domestic industry against import 
26. http://www.wto.org/english/tratop_edispu_e.cases_e/ds233_e.htm 
27. United States - Rules of Origin for Textiles and Apparel Products. 
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competition and of favouring imports from one Member 
over imports of another may in principle be considered to 
constitute "trade objectives" in pursuit of which rules of 
origin may not be used. India had failed to establish that 
US rules of origin were being administered to pursue 
trade objectives in violation of Art. 2(b). 
ROA Art. 2(c), first sentence (restrictive, distorting or 
disruptive effects): The Panel rejected India's claim on 
the grounds that for there to be a violation of Art. 2{c}, 
it must be proved that there is a causal link between 
the challenged rules of origin itself and the prohibited 
effects, and that it would not always and necessarily be 
sufficient for a complaining party to show that the 
challenged rules of origin adversely affect one Member's 
trading as it may favourably affect the trade of other 
Members. The Panel concluded that India had not 
provided enough relevant evidence that the US 
measures created "restrictive", "distorting" or 
"disruptive" effects on international trade. 
ROA Art. 2(c), second sentence (fulfillment of certain 
conditions): The Panel rejected India's claim, noting 
that distinctions maintained in order to define the 
product coverage of particular rules of origin were 
distinct from conditions of the kind referred to in 
Article 2(c), second sentence (which prohibits the 
imposition of condition unrelated to manufacturing or 
processing as a prerequisite to conferral of origin). The 
Panel concluded that India did not establish that the 
measures at issue required the fulfillment of conditions 
prohibited by Art. 2(c) second sentence.** 
28. The Panel rejected India's interpretation of the phrase ivinduly strict 
requirements' under Article 2(c) second sentence that rules of origjbi 
requirements are "vinduly strict" if they are burdensome and do not have to 
be imposed to determine the country to which the good in question has a 
significant economic link, and concluded that there was no violation under 
the said provision. 
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ROA Art. 2(d) (discrimination): The Panel concluded 
that Art. 2(d) applies to discrimination between goods 
that are the "same", not those that are "closely related", 
and that India had failed to demonstrate that the US 
legislation was in violation of Art. 2(d). 
DISPUTE SETTLEMENT: DISPUTE DS246 
European C o m m u n i t i e s — C o n d i t i o n s for t h e 
Granting of Tariff Pre ferences t o Deve lop ing 
Countr ies 
^ixetiM^i EC—T&rM Prefemtices 
Ms^t: lad^«l 
E««>pc«« C^uaom^tk* 
B< l^Ma; Br^eO; Cblctasl^ C^>sta Ricft; Ccd)^ .; 
Ma«riti\is; Nicaf«i#i^ B&Mstati; Psttjama; 
Bar^guayj Fern; Bti hsixjM; V©tte»jelsi; XMttd 
StaJss. 
^UmGh2m2 
O^hi^l^fm^' t^e^fi^j^ 
XmmStmmStttmStSmitt^^ 
1 Deeemfeer ^)03 ; 
mmsmm9s:^ 
MMmmtiMMUimMiMimMMiiiMMMMtiiMMMiMiMMMiiiiM^ tMMMtMMMMJMmMMtmMMMMmMMMmtMMiMUMMMMMMMMiMiMMMMMMMiiMMMMUmmttMMUmiMim^ 
Ai^lteatiott Sejport 
\m i^jptembeir 20m 
Appellate Body and Panel Reports Adopted 
Complaint by India. 
On 5 March 2002, India requested consultations with the 
EC concerning the conditions under which the EC accords 
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tariff preferences to developing countries under its current 
scheme of generalized tariff preferences ("GSP scheme"). 
India presented this request pursuant to Article 4 of the 
DSU, Article XXIII: 1 of the GATT 1994 and paragraph 4(b) of 
the so-called Enabling Clause. 
India considered that the tariff preferences accorded by 
the EC under the special arrangements, (i) for combating drug 
production and trafficking and (ii) for the protection of labour 
rights and the environment, create undue difficulties for India's 
exports to the EC, including for those under the general 
arrangements of the EC's GSP scheme, and nullify or impair 
the benefits accruing to India under the most favoured nation 
provisions of Article 1:1 of the GATT 1994 and paragraphs 2(a), 
3(a) and 3(c) of the Enabling Clause. 
In India's view, the conditions under which the EC 
accorded tariff preferences under the special arrangements 
could not be reconciled with the requirements provided in 
paragraphs 2(a), 3(a) and 3(c) of the Enabling Clause. 
On 20 March 2002, Venezuela requested to be joined in 
the consultations. On 21 March 2002, Colombia requested to 
be joined in the consultations. 
On 6 December 2002, India requested the establishment 
of a panel. At its meeting of 19 December 2002, the DSB 
deferred the establishment of a panel. At its meeting on 27 
January 2003, the DSB established a Panel. During the 
meeting, Brazil, Colombia, Costa Rica, Cuba, Ecuador, El 
Salvador, Guatemala, Honduras, Paraguay, Peru, Sri Lanka, 
Venezuela and the US reserved their third-party rights. On 28 
January 2003, Nicaragua reserved its third-party rights. On 29 
January 2003, Panama reserved its third-party rights. On 3 
February, Mauritius and Pakistan reserved their third-party 
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rights. On 6 February, Bolivia reserved its third party rights. 
On 24 February 2003, India requested the Director-General to 
compose the Panel. On 6 March 2003, the Director-General 
composed the Panel. 
On 22 September 2003, the Chairman of the Panel 
informed the DSB that it would not be possible to complete its 
work in six months due to the complexity of the matter involved 
and that the Panel expected to complete its work at the end of 
October 2003. 
On 1 December 2003, the Panel report was circulated to 
the Members. The Panel found that: (i) India has demonstrated 
that the tariff preferences under" the Special Arrangements to 
Combat Drug Production and Trafficking (the "Drug 
Arrangements') provided in the EC's GSP scheme are 
inconsistent with Article 1:1 of GATT 1994; (ii) the EC has failed 
to demonstrate that the Drug Arrangements are justified under 
paragraph 2(a) of the Enabling Clause, which requires that the 
GSP benefits be provided on a "non-discriminatory" basis; and 
(iii) the EC has failed to demonstrate that the Drug 
Arrangements are justified under Article XX(b) of GATT 1994 
since the measure is not "necessary" for the protection of 
human life or health in the EC, nor is it in conformity with the 
Chapeau of Article XX. (One panelist presented a dissenting 
opinion that the Enabling Clause is not an exception to Article 
1:1 and that India has not made a claim under the Enabling 
Clause.) 
On 8 January 2004, the European Communities 
notified its decision to appeal to the Appellate Body certain 
issues of law covered in the Panel Report. On 5 March 2004, 
the Chairman of the Appellate Body informed the DSB that it 
would not be possible for the Appellate Body to complete its 
work within the 60-day period due to the time required for 
iBaawwaftMoaawMaMMewaaw 
188 
CHaptet 
completion and translation of its Report. The Appellate Body 
estimated that the Report would be circulated to Members no 
later than 7 April 2004. 
On 7 April 2004, the Appellate Body Report was 
circulated to Members. In the Report: 
The Appellate Body upheld two of the Panel's findings ((i) 
the Enabling Clause operates as an exception to Article 
1:1 of the GATT 1994; and (ii) the Enabling Clause does 
not exclude the applicability of Article 1:1 of the GATT 
1994). The Appellate Body modified, however, one of the 
Panel's findings with respect to the relationship between 
Article 1:1 of the GATT 1994 and the Enabling Clause. 
The Appellate Body found that the complaining party is 
obliged not only to claim inconsistency with Article 1:1 of 
the GATT 1994, but also to raise the relevant provisions 
of the Enabling Clause that the complaining party 
argues are not satisfied by the challenged measure. 
Based on these findings, and because the EC did not 
appeal any other aspect of the Panel's reasoning with 
respect to Article 1:1, the Appellate Body found that 
it need not rule on the Panel's conclusion as to the 
consistency of the challenged measure with Article 1:1 of 
the GATT 1994.29 
• The Appellate Body reversed the Panel's legal 
interpretation of paragraph 2(a) of the Enabling Clause 
and footnote 3 thereto, by concluding that, in granting 
differential tariff treatment, preference-granting 
countries are required, by virtue of the term "non-
discriminatory", to ensure that identical treatment is 
available to all similarly-situated GSP beneficiaries, 
29. Other issues addressed in the case: nature if Enabling Clause; dissenting 
penalties; Art XX(b) defense; enhanced third party rights (DSU Art 10); joint 
representation of India and Paraguay by private counsel. 
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that is, to all GSP beneficiaries that have the same 
"development, financial and trade needs' to which the 
treatment in question is intended to respond. With 
respect to the consistency of the challenged measure 
with the EnabHng Clause, the Appellate Body upheld, 
albeit for different reasons, the Panel's conclusion that 
the European Communities failed to demonstrate that 
the challenged measure was justified under paragraph 
2(a) of the Enabling Clause. 
At its meeting on 20* April 2004, the DSB adopted the 
Appellate Body report and the Panel report, as modified by the 
Appellate Body report. 
Implementation Status of Adopted Reports 
At the DSB meeting on 19*^  May 2004, the European 
Communities reaffirmed its intention to fully comply with the 
recommendations and rulings of the DSB in a manner that 
respected its WTO obligations, and that it would need a 
reasonable period of time to implement the recommendations 
and rulings of the DSB and was willing to discuss this matter 
with India in accordance with Article 21.3(b) of the DSU. On 16 
July 2004, India requested that the reasonable period of time 
be determined through binding arbitration pursuant to Article 
21.3(c) of the DSU due to the failure of agreement with the 
European Communities on this matter. On 4*^  August 2004, 
pursuant to the request by India of 26 July 2004, the Director-
General appointed an arbitrator for the foregoing arbitration 
under Article 21.3(c) of the DSU. On 20 September 2004, the 
Arbitrator decided that the reasonable period of time for 
implementation would expire on 1^ * July 2005. 
At the DSB meeting on 20*^ July 2005, the European 
Communities announced that the special arrangements to 
combat drug production and trafficking of Title IV of EC 
anwBBBBaiHWiiaaiBiaa 
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Regulation (2501/2001) had been repealed as of 1 July 2005 
and a new regulation (980/2005) had been promulgated 
bringing the European Communities into compliance with the 
DSB's recommendations and rulings. India expressed some 
doubts as to whether the new EC Regulation faithfully 
implemented the DSB's recommendations and rulings, and it 
reserved its right to return to this matter in the future, as 
necessary. 
DISPUTE SETTLEMENT: DISPUTE DS279 
India — Import Res tr i c t ions Maintained Under t h e 
Export and Import Pol icy 2 0 0 2 - 2 0 0 7 
Short title: 
ComplAwat 
Ue&powdxait: 
fhiti^ P^Mt^m 
Request for ConsuJtatious received^ 
EtJr<]p&aii CouinlUiiltie^ 
India 
^3^ December IHM^ 
Consultations requested — no panel established nor 
settlement notified 
Complaint by the European Communities. 
On 23rd December 2002, the European Communities 
requested consultations with India concerning import 
restrictions maintained by India under its Export and Import 
Pohcy 2002-2007 with respect to particular products of 
concern to the European Communities. 
The European Communities considered that these import 
restrictions may constitute an infringement of, in particular 
but not necessarily exclusively, the following WTO provisions: 
Articles III, X and XI of GATT 1994; 
wawftWftaoaaaMaM inmirnnnnniUBuni " * * nnrnrninninnnnwinnoooi] 
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• Article 4.2 of the Agreement on Agriculture; 
• Articles 1, 2 and 3 of the Agreement on Import Licensing 
Procedures; 
• Articles 2, 3, 5, 7 and 8 of the Agreement on Sanitary and 
Phytosanitary Measures; 
• Article 2 of the Agreement on Technical Barriers to Trade. 
According to the EC, the import restrictions at issue 
cannot be justified under Articles XX or XXI of GATT 1994. 
On 17th January 2003, the US requested to join the 
consultations. On 31*^ January 2003, India accepted the 
request of the US. 
DISPUTE SETTLEMENT: DISPUTE DS304 
India — Anti-Dumping Measures on Imports of 
Certain Products from the European Communities 
Slidrt^tlet 
!iii!i!i^SS8TSSS!8Sini'ffl7fflr'''SpS^!i!iiSSaS^^ 
RespatideutJ iMdia 
^w^ffwwr^^ 
•bM^MgjMit tMUJId^ 
TMri Fartie$i 
P ^ - W ^ ^ ^ ^ ^ f ^ P f W W ! ^ ^ ^ ^ ^ 
Hequ^ s^t for CoamiMMioiis r<Jceivedi]|S December 2003 
Complaint by the European Communities. 
On 8th December 2003, the EC requested consultations 
with India concerning certain antidumping measures on imports 
of 27 products originating in the EC or EC member states. 
According to the request for consultations from the EC, 
India violates its WTO obligations, inter alia, in that: 
MW*"*'****'*^f*fWWt^*Mnf"WW 
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• the determination of the effect of the dumped imports 
on prices does not seem to be based on positive 
evidence and on an objective examination; 
• the Indian investigating authority did not demonstrate 
that dumped imports were causing the alleged injury, 
and failed to examine other known factors and ensure 
that injury caused by those other factors was not 
attributed to dumping; 
the Indian investigating authority did not properly inform 
interested parties of the relevant essential facts under 
consideration which formed the basis for the decision to 
apply the anti-dumping measures and in sufficient time 
for those parties to defend their interests; 
• the Indian investigating authority did not properly inform 
interested parties of the reasons why it did not accept 
evidence or information they had submitted within the 
investigation procedure; 
• the Indian investigating authority did not satisfy itself 
during the course of the investigation as to the accuracy 
of the information supplied by interested parties in 
particular by their domestic industry; 
• the public notice of information concluding the 
investigation did not contain all relevant information on 
the matters of fact, law and reasons which led to the 
imposition of the anti-dumping measures. 
The EC considers that these Indian measures are 
inconsistent with: Article VI;1 of GATT 1994; Articles 1, 3.1, 
3.2, 3.5, 6.6, 6.8 (including Annex II), 6.9 and 12.2 of the Anti-
Dumping Agreement. 
On 19th December 2003, Turkey and Chinese Taipei 
requested to join the consultations. On 22"^ January 2004, 
India accepted both requests. 
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DISPUTE SETTLEMENT: DISPUTE DS306 
India — Anti -Dumping Measure on Bat t er i e s from 
Bangladesh 
Slfeort title: 
ComplaiBaBt: 
Bespoudeiit: 
Third Parties: 
Request for Consultations received: 
Bangladesh 
India 
2S January 2004 
Complaint by Bangladesh. 
This is the first dispute involving an LDC Member as a 
principal party to a dispute. On 28"^ ^ January 2004, Bangladesh 
requested consultations with India concerning certain anti-
dumping measure imposed by India on imports of lead acid 
batteries from Bangladesh. Bangladesh is particularly 
concerned about the following aspects of the investigation by 
the Indian authority leading to the imposition of the definitive 
anti-dumping duties: 
• initiation of the investigation, notwithstanding the 
unsubstantiated claim of the applicants that the 
application was "by or on behalf of the domestic 
industry"; and failure to immediately terminate the 
investigation, notwithstanding the negligible volume of 
imports from Bangladesh; 
• determination of margin (determination of normal value; 
apparent adoption of constructed value; determination of 
waawwwaawaaMawMwaaaaaMMaajfldB 
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export price; and comparison between normal value and 
export price); 
• determination of injury and causation (examination of 
import volume, the effect on prices, and the impact on 
domestic producers of like products; inclusion of imports 
from Bangladesh in the assessment of the effects of 
imports; evaluation and examination of relevant factors; 
and examination of the causal link between the imports 
and the alleged injury); 
• treatment of evidence (failure to consider information 
submitted by the interested parties from Bangladesh, 
treatment of information submitted by the applicants as 
confidential, failure to disclose to the interested parties 
the "essential facts under consideration which form the 
basis for the decision to apply definitive measures' and 
other relevant information) 
• failure to provide the parties and give public notice of 
"all relevant information on the matters of fact and law 
and reasons which have led to the imposition of final 
measures*. 
Bangladesh considers that the foregoing Indian measure 
is inconsistent with: Article VI of GATT 1994, including Articles 
VI: 1, VI:2 and VI:6(a); Articles 1, 2.1, 2.2, 2.4, 3.1, 3.2, 3.3, 
3.4, 3.5, 3.7, 5.4, 5.8, 6.2, 6.4, 6.5, 6.8 (including para. 3 of 
Annex II), 6.9 and 12.2 of the Anti-Dumping Agreement. 
Furthermore, Bangladesh considers that, as a result of the 
imposition of the anti-dumping duties, India may be acting 
inconsistently with its obligations under Articles 1:1 and II: 1 of 
GATT 1994. Bangladesh also considers that the benefits 
accruing to it directly or indirectly under the WTO Agreement 
are being nullified or impaired pursuant to Articles XXIII: 1(a) 
and XXIII: 1(b), respectively, of GATT 1994. 
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On ll^h February 2004, the European Communities 
requested to join the consultations. 
On 20th February 2006, the parties informed the DSB of a 
mutually satisfactory solution to the matter raised by 
Bangladesh. The measure which was addressed in the request 
for consultations has been terminated by India's Customs 
Nofication No. 01/2005 dated 4th January 2005. 
DISPUTE SETTLEMENT: DISPUTE DS313 
European C o m m u n i t i e s — Ant i -Dumping Dut i e s on 
Certain Flat Rolled Iron or Non-Alloy S t e e l 
Products from India 
Kmmmmffrmfrfrrrrfrwwfrrrrrmmrmrrrrfrmmrfrrrrmmfrrrmmrrmmiwm 
Bhmi title: 
Complainant: India 
Re&ffoMentJ Eiiropean Commtmities 
T M r i F i^Mile-Si 
I/"."} . \ • 
Bluest fer Consultations 
received: 
b<|ti1^2<K>4 
Mat4ialiy Agreed Solution noticed- 0- d^d^f 20Q4 
Mutually Agreed Solutions notified under Article 3.6 of 
t he DSU 
Complaint by India. 
On 5th July 2004, India requested consultations with 
the European Communities concerning the imposition of 
definitive anti-dumping measures on imports of certain flat 
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rolled products of iron or non-alloy steel, of a width of 600 
mm or more, not clad, plated or coated, in coils, not further 
worked than hot-rolled ("HR Coils") from India. 
According to the Indian request, the EC violates Article 
9.2 of the Anti-Dumping Agreement, which requires that an 
anti-dumping duty shall be collected on a non-discriminatory 
basis on imports of the product from all sources found to be 
dumped and causing injury. India claims that, while anti-
dumping measures are in force against imports into the 
Community of HR Coils from India, no measures are in force 
against imports of the same product concerned from Egypt, 
Slovakia and Turkey, notwithstanding that the products 
imported from the latter three countries were also found by the 
Commission to be dumped and causing injury to the 
Community industry. 
India also considers that the anti-dumping measures 
concerned violate certain other provision of the Anti-Dumping 
Agreement, including, but not limited to the following: Article 3, 
especially Articles 3.4 and 3.5; and Article 4.1. 
On 22nd October 2004, India and the European 
Communities notified the DSB that they had reached an 
agreement with respect to the matter raised by India in its 
request for consultations. According to the notification, the 
European Communities agreed to terminate the measure at 
issue. 
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DISPUTE SETTLEMENT: DISPUTE DS345 
United S t a t e s — C u s t o m s Bond Direct ive for 
Merchandise Subject t o Anti-
Dumping /Counterva i l ing Dut i e s 
Bliott^tltte: ^ 
CoiJipMtiautJ 
3^ |^s<>Mem: 
TMrd B^^eis: 
E<e<3(^ e$t for Coii$«itati<m$ 
Faciei Repoitcifcui^tedt 
jlppellate Body Heport 
US «- Customs Bond Directive 
India 
UttltM St^te$ 
Brazil; China; European 
Communities; Japan; Thailand 
6 Mm 2006 
29 FelJru^ 3?y 2008 
16 July 2000 
Appellate Body and Panel Reports Adopted 
Complaint by India. 
On 6th June 2006, India requested consultations with the 
United States on the Amended Bond Directive and the 
enhanced bond requirement imposed by the United States on 
imports of frozen warm water shrimp from India. India 
considers that the Amended Bond Directive as such and the 
enhanced bond requirement are inconsistent with: 
Articles 1, 7.1, 7.2, 7.4, 7.5, 9.2, 9.3, 9.3.1, 18.1 and 
18.5 of the Anti-Dumping Agreement; 
ueMOuaaaAauae 
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Articles I, II, III, VI:2, VI:3 (including Note 1 Ad 
paragraphs 2 and 3 of Article VI), X, XI and XIII of the 
GATT 1994; and 
Articles 10, 17.4, 17.5, 19.3, 19.4, 32.1 and 32.5 of the 
SCM Agreement. 
On 21st June 2006, Brazil, China and Thailand requested 
to join the consultations. The United States informed the DSB 
that they had accepted the requests of Brazil, China and 
Thailand to join the consultations. 
On 13th October 2006, India requested the establishment 
of a panel. At its meeting on 26th October 2006, the DSB 
deferred the establishment of a panel. At its meeting on 21 
November 2006, the DSB established a panel. Brazil, China, 
the European Communities, Japan and Thailand reserved their 
third party rights. On 19th January 2007, India requested the 
Director-General to compose the Panel. On 26 January 2007, 
the Director-General composed the Panel. 
On 27'h July 2007, the Chairman of the Panel informed 
the DSB that it would not be possible for the Panel to complete 
its work within six months of the date of composition, inteT 
alia, due to the nature and scope of the dispute. 
On 29th February 2008, the Panel report was circulated 
to Members. The Panel rejected India's claims that the laws, 
rules and regulations of the United States that authorize the 
imposition of the EBR and the instruments comprising the 
Amended CBD are inconsistent as such with the provisions of 
Articles 1, 7.1(iii), 7.2, 7.4, 9.1, 9.2, 9.3 (including 9.3.1), 
18.1 and 18.4 of the Anti-Dumping Agreement; Articles 10, 
17.1(c), 17.2, 17.4, 19.2, 19.3, 19.4 and 32.1 of the SCM 
Agreement; Articles VI:2 and VI:3 of the GATT 1994; and the 
Ad Note thereto. 
wwwaaaaBBMBMwawwwBftftOp 
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The Panel upheld India's claims that: (i) the application 
of the EBR to subject shrimp from India is inconsistent with 
Articles 1 and 18.1 of the Anti-Dumping Agreement, and the 
Ad Note; that (ii) the application of the EBR to subject 
shrimp from India prior to the imposition of the anti-dumping 
order is inconsistent with Article 7.2 of the Anti-Dumping 
Agreement; and that (iii) the United States violated 
Article 18.5 of the Anti-Dumping Agreement and Article 32.6 
of the SCM Agreement because it failed to notify the Amended 
CBD to the Anti-Dumping and SCM Committees. 
The Panel rejected the United States' argument that the 
application of the EBR is justified under Article XX(d) of the 
GATT 1994. 
The Panel declined to rule separately on India's claims 
that: (i) the application of the EBR to subject shrimp from 
India prior to the imposition of the anti-dumping order is 
inconsistent with Articles 7.1(iii), 7.4 and 7.5 of the Anti-
Dumping Agreement; that (ii) the application of the EBR to 
subject shrimp from India is inconsistent with Articles 
I:l,II:l{a) and (b), X(3)(a), XI:1 and XIII of the GATT 1994; 
and that (iii) the laws, rules and regulations of the United 
States that authorize the imposition of the EBR and the 
instruments comprising the Amended CBD are 
inconsistent as such with Articles 1:1, II: 1(a) and (b), X(3)(a), 
XI: 1 and XIII of the GATT 1994. 
The Panel recommended that the United States bring its 
measures into conformity with its obligations under the Anti-
Dumping Agreement and the GATT 1994. 
On 17th April 2008, India notified its decision to request 
the Appellate Body to review certain issues of law covered in 
the Panel report and certain legal interpretations developed 
by the Panel. On 29 April 2008, the United States notified its 
r'nrinnnnniinnnrnnnnnnnnnrnniifiiiiiiirincuMinninrfinwnnnrmfiiinn 
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decision to appeal to the Appellate Body certain issues of law 
covered in the Panel report and certain legal interpretations 
developed by the Panel. The Appellate Body examined this 
appeal with that of WT/DS343. 
On 10 June 2008, the Chairman of the Appellate Body 
informed the DSB that it would not be able to provide its report 
within 60 days due to the time required for completion and 
translation of the report. The Appellate Body estimated that 
the report would be circulated no later than 16 July 2008. 
On 16 July 2008, the Appellate Body report was 
circulated to Members. 
The Appellate Body inter alia: 
— upheld the Panel's finding that the additional security 
requirement resulting from the application of the EBR to 
subject shrimp is not "reasonable" within the meaning of 
the Ad Note; 
— upheld the Panel's finding that the Amended CBD, by 
virtue of which the EBR is imposed, is not inconsistent 
"as such' with Articles 1 and 18.1 of the Anti-Dumping 
Agreement and Articles 10 and 32.1 of the SCM 
Agreement; 
— upheld the Panel's finding that the Amended CBD, by 
virtue of which the EBR is imposed, is not inconsistent 
"as such' and "as applied' with Articles 9.1, 9.2, 9.3, and 
9.3.1 of the Anti-Dumping Agreement and that it is not 
inconsistent "as such' with Articles 19.2, 19.3, and 19.4 
of the SCM Agreement; 
— found it unnecessary, for purposes of resolving this 
dispute, to make an additional finding on India's claims 
that the Amended CBD is "as such' inconsistent with 
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Article 18.4 of the Anti-Dumping Agreement and Article 
32.5 of the SCM Agreement; 
— upheld the Panel's finding that the EBR, as applied to 
subject shrimp, is not "necessary" within the meaning of 
Article XX(d) of the GATT 1994; and, therefore, does not 
express a view on the question of whether a defence 
under Article XX(d) of the GATT 1994 was available to 
the United States. 
Consequently, the Appellate Body upheld the Panel's 
conclusion that the application of the EBR to subject shrimp is 
inconsistent with Article 18.1 of the Anti-Dumping Agreement 
because it is inconsistent with the Ad Note to Article VI:2 and 3 
of the GATT 1994. 
The Appellate Body recommended that the DSB request 
the United States to bring its measure, found in this Report 
and in the Panel Report, US — Customs Bond Directive, as 
modified by this Report, to be inconsistent with the Anti-
Dumping Agreement and the GATT 1994, into conformity with 
its obligations under those Agreements. 
At its meeting on 1 August 2008, the DSB adopted the 
Appellate Body report and the Panel report, as modified by the 
Appellate Body report. 
Implementation Status of Adopted Reports 
On 31«t October 2008, the United States and India 
notified the DSB that they had agreed that the reasonable 
period of time for the United States to implement the DSB 
recommendations and rulings shall be 8 months, expiring on 
1st April 2009. 
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DISPUTE SETTLEMENT: DISPUTE DS352 
India — Measures Affect ing t h e Importat ion and 
Sale of Wines and Spir i ts from t h e European 
C o m m u n i t i e s 
Bhon tmm 
CompMi^Bit: 
H^^^iyJeiit: 
third Parties: 
E«q«€st for Consultations 
n e t t e d : 
iiKlia — wim^ and apMt$ 
> 
B^ UTOp^ an Coiiimunities 
Miln 
Australia; Chile; Japau; United 
States 
20 Novemher 2006 
Other settled or inactive cases 
Complaint by the European Communities. 
On 20th November 2006, the European Communities 
requested consultations with India regarding duties applied by 
India and restrictions on retail sale applied by the Indian State 
of Tamil Nadu which, in the European Communities' view, 
adversely affect exports of wines and spirits from the European 
Communities to India, The European Communities considers 
that the measures are inconsistent with Articles II: 1(a) and (b), 
read in conjunction with Article 111:2 of the GATT 1994, and 
with Articles 111:4 and XI of the GATT 1994. 
On 1st December 2006, the United States requested to 
join the consultations. On 4^^  December 2006, Australia 
requested to join the consultations. On 23'"d March 2007, the 
European Communities requested the establishment of a 
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panel. At its meeting on 10^ ^ April 2007, the DSB deferred the 
estabHshment of a panel. At its meeting on 24^^ April 2007, 
the DSB established a panel. Australia, Chile, Japan and the 
United States reserved their third-party rights. On 11 ^ ^ j une 
2007, the European Communities requested the Director-
General to determine the composition of the Panel. On 21^^ 
June 2007, the Director-General composed the Panel. 
On 13th July 2007, the European Communities requested 
the Panel to suspend its work pursuant to Article 12.12 of the 
DSU. The European Communities reserved its right to request 
the Panel to resume its work at any time. The Panel agreed to 
this request and suspended its work from 16^ ** July 2007. Since 
the Panel had not been requested to resume its work, pursuant 
to Article 12.12 of the DSU, the authority for establishment of 
the Panel lapsed as of 17 July 2008. 
DISPUTE SETTLEMENT: DISPUTE DS360 
India — Addit ional and Extra-Addit ional D u t i e s on 
Imports from t h e Uni ted S t a t e s 
Sliort tixitx 
Cumptaiaant: 
Respondent: 
third Parties: 
Request tof Consultations 
fee^ived: 
f^nel l^ eport citeulated: 
Report circulated: 
India — Additional Import Duties 
United SMtes 
India 
ifcastr^ia; CMIe; European 
Communities; Japanj Viet Nam 
6 Marcli 2007 
9auneaooa 
3d Octol>er 2008 
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Appellate Body and Panel Reports Adopted 
Complaint by the United States. 
On 6*h March 2007, the United States requested 
consultations with India with respect to "additional duties" or 
"extra additional duties" that India applies to imports from 
the United States, which include (but are not limited to) 
wines and distilled products (HS2204, 2205, 2206 and 2208. 
The measures include: 
. Sections 2 and 3, and First Schedule, of the Customs 
Tariff Act, 1975 ("basic customs duty", "additional duty" 
and "extra additional duty"; 
• Section 12 of the Customs Act, 1962 ("basic customs 
duty"); 
Customs Notification No. 5/2004 (8 January 2004) 
("basic customs duty" inter alia on spirits); 
Customs Notification No. 20/1997 (1 March 1997) ("basic 
customs duty" infer alia on wine); 
Customs Notification No. 32/2003 (1 March 2003) 
("additional duty" inter alia on wine and sprits); 
Customs Notification No. 19/2006 (1 March 2006) 
("extra additional duty" inter alia on wine and spirits) as 
well as any amendments, related measures or 
implementing measures. 
The United States claims that the measures are 
inconsistent with Articles II: 1(a) and (b), and 111:2 and 111:4 of 
the GATT 1994. 
On 16*^ ^ March 2007, the European Communities 
requested to join the consultations. On 21 March 2007, 
Australia requested to join the consultations. Subsequently, 
India informed the DSB that it had accepted the request of 
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the European Communities to join the consultations. On 24 
May 2007, the United States requested the estabUshment of a 
panel. At its meeting on 4 June 2007, the DSB deferred the 
establishment of a panel. At its meeting on 20 June 2007, the 
DSB established a panel. Australia, Chile, the European 
Communities, Japan and Viet Nam reserved their third-party 
rights. On Z^^ July 2007, the panel was composed. On 17 
December 2007, the Chairman of the Panel informed the DSB 
that due to the complexity of the dispute, and the 
administrative and procedural matters involved, the Panel is 
not able to complete its work in six months. The Panel 
expects to issue its final report to the parties in the course of 
March 2008. 
The Panel report was circulated to Members on 9 June 
2008. The Panel concluded that the United States has failed to 
establish that the Additional Duty on alcoholic liquor is 
inconsistent with Article II: 1(a) or (b) of the GATT 1994 and 
that it has also failed to estabHsh that the SUAD is 
'mconsisltnl with Article II: 1(a) or (b) of the GATT 1994. 
In the light of these conclusions, the Panel made no 
recommendations under Article 19.1 of the DSU. However, it 
offered some concluding remarks. The panel recalled that, 
after the establishment of this Panel, India issued new 
customs notifications making certain changes to the AD on 
alcoholic liquor and the SUAD, *to address concerns raised 
by [India's] trading partners". The Panel noted that, its 
disposition of the US claims under Article II: 1(a) and (b) does 
not necessarily imply that it would be consistent with India's 
WTO obligations for India to withdraw the relevant new 
customs notifications or otherwise re-establish the status 
quo ante, i.e., the situation as it existed on the date of 
establishment of the Panel. By the same token, in making 
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this point, the panel did not wish to suggest that the entry 
into force of the new customs notifications necessarily 
implies that the AD on alcoholic liquor, to the extent it still 
exists, and the SUAD are WTO-consistent. 
On 1 August 2008, the United States notified its decision 
to appeal to the Appellate Body certain issues of law covered in 
the Panel report and certain legal interpretations developed by 
the Panel. On 13'^ August 2008, India notified its decision to 
appeal to the Appellate Body certain issues of law and legal 
interpretations developed by the Panel. On 25 September 2008, 
the Chairman of the Appellate Body informed the DSB that due 
to the time required for completion and translation of the 
report, the Appellate Body would not be able to circulate its 
report within 60 days. The Appellate Body report would be 
circulated no later than 30 October 2008. 
On 30th October 2008, the Appellate Body report was 
circulated to Members. 
The Appellate Body rejected the United States' claim that 
the Panel limited the scope of the United States' challenge to 
the Additional Duty as imposed only through Customs 
Notification 32/2003, and the Extra-Additional Duty as 
imposed only through Customs Notification 19/2006. 
As regards the Panel's findings with respect to the 
interpretation of Articles 11:1(b) and 11:2(a), the Appellate Body 
found that the Panel erred in its interpretation that Article 
II: 1(b) covers only duties or charges that "inherently 
discriminate against imports", that the Panel erred in 
interpreting the term "equivalent" in Article II:2(a) as requiring 
only a qualitative comparison of the relative function of a 
charge and internal tax, thereby incorrectly excluding 
quantitative considerations relating to their effect and amount, 
and that the Panel also erred in finding that "consistency with 
wftwwnnnfin n r^  f^  r^  nnnoor 
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Article 111:2" is not a necessary condition in the application of 
Article 11:2(a). Consequently, the Appellate Body reversed the 
Panel's findings that the United States failed to establish that 
the Additional Duty and the Extra-Additional Duty are 
inconsistent with Articles II: 1(a) and II: 1(b) of the GATT 1994. 
The Appellate Body also found that the United States was 
required to present arguments and evidence that the Additional 
Duty and the Extra-Additional Duty are not justified under 
Article II:2(a), and that India, in asserting that those duties are 
justified, was required to adduce arguments and evidence in 
support of its assertion. 
The Appellate Body also considered that the Additional 
Duty would not be justified under Article II:2(a) of the GATT 
1994 insofar as it results in the imposition of charges on 
imports of alcoholic beverages in excess of the excise duties 
applied on like domestic products, and, consequently, that 
this would render the Additional Duty inconsistent with 
Article II: 1(b) to the extent that it results in the imposition of 
duties in excess of those set forth in India's Schedule of 
Concessions. 
The Appellate Body also considered that the Extra-
Additional Duty would not be justified under Article ll:2(a) of the 
GATT 1994 insofar as it results in the imposition of charges on 
imports in excess of the sales taxes, value-added taxes, and 
other local taxes or charges that India alleges are equivalent to 
the Extra-Additional Duty; and, consequently, that this would 
render the Extra-Additional Duty inconsistent with Article II: 1(b) 
to the extent that it results in the imposition of duties in excess 
of those set forth in India's Schedule of Concessions. 
Finally, the Appellate Body found that the Panel did not 
act contrary to Articles 3.2, 11, and 19 of the DSU in providing 
"concluding remarks" in paragraph 8.2 of the Panel Report. In 
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view of its findings and conclusions, the Appellate Body made 
no recommendation, in this case, to the Dispute Settlement 
Body pursuant to Article 19.1 of the DSU. 
At its meeting on 17^^ November 2008, the DSB adopted 
the Appellate Body report and the Panel report, as reversed by 
the Appellate Body report.^^ 
DISPUTE SETTLEMENT: DISPUTE DS380 
India — Certain Taxes and Other Measures on 
Imported Wines and Spir i t s 
Bhmx title: 
Complnitiaiit: Eunjpeaii Communities 
H^^spondent: India 
Thir4 PlUrties; 
Ii;^MM,M,<^Qn^^iMl^ii^rff^^iy^i^ 22 September 2008 
jktjttJM^^MMMhdUMMiMimtiMMtliii^m^ 
Consultations requested 
settlement notified 
no panel established nor 
Complaint by the European Communities. 
On 22nd September 2008, the European Communities 
requested consultations with India regarding discriminatory 
taxation applied on imported bottled wines and spirits by the 
Indian states of Maharashtra and Goa as v/ell as restrictions on 
retail sale applied by the Indian State of Tamil Nadu. The 
European Communities considers that these measures 
38. http://Awww.wto.org/english/tratop_edispu_e.cases_e/ds360_e.htm. 
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adversely affect exports of wines and spirits from the European 
Communities to India. 
The European Communities claims that that various 
measures applied by the State of Maharashtra to wines and 
spirits are inconsistent with Article 111:2 and 111:4 of the GATT 
1994 as well with Article 3.1(b) and 3.2 of the SCM Agreement. 
The European Communities consider that these measures also 
nullify or impair the benefits accruing to the European 
Communities under the GATT 1994. 
The European Communities also claim that certain 
measures applied by the State of Goa to wines and spirits 
appear to be inconsistent with Article 111:2 of the GATT 1994 
and nullify or impair the benefits accruing to the European 
Communities under the GATT 1994. 
The European Communities further claim that various 
aspects of Tamil Nadu's legislation the importation into, 
transportation within and sale within the State of Tamil Nadu 
of wines and spirits are inconsistent with India's obligations 
under Article 111:4 of the GATT 1994 and nullify or impair the 
benefits accruing to the European Communities under the 
GATT 1994. 
On 2"'* October 2008, Australia requested to join the 
consultations. On 3^^ October 2008, the United States 
requested to join the consultations. 
On 15th December 2008, the European Communities 
requested supplementary consultations with India regarding 
discriminatory taxation applied on imported bottled wines by 
the Indian state of Karnataka. The European Communities 
considers that these measures adversely affect exports of wines 
and spirits (codes 22.04, 22.05, 22.06 and 22.08 of the 
Harmonized System) from the European Communities to India. 
)rtfifrffllfTn[iBiiianBiaTrrrTTri[iiiiiiiiiiiiinffrnnnniiiimiiiiijiiiiiiiiiinrtrtirirntiniTiiiTnnnrifliniinntlnrinntt^ 
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The European Communities understands that the State 
of Karnataka appears to apply the "additional special fee" and 
the "special fee' in a way that subjects imported wines to 
internal taxes in excess of domestic like products. The 
European Communities considers that various measures are 
inconsistent with Article III, paragraph 2 of the GATT 1994. The 
European Communities consider that these measures also 
nullify or impair the benefits accruing to the European 
Communities under the GATT 1994. 
For each of the measures referred to in its request, the 
European Communities indicate that the request for 
consultations also covers any amendments, replacements, 
extensions, implementing measures and the related measures. 
The European Communities reserve the right to address 
additional measures and claims under other provisions of the 
WTO Agreement regarding the above matters during the course 
of the consultations. 
On 23 December 2008, the United States requested to 
join the supplementary consultations.®* 
DISPUTE SETTLEMENT: DISPUTE DS385 
European C o m m u n i t i e s — Expiry R e v i e w s of Anti-
d u m p i n g and Countervai l ing D u t i e s Imposed o n 
Imports of PET from India 
Sfioit titlis: 
CoiaplaMaat: 
Respondent: 
ThJMrd Parties: 
R€«|n«st for Coamiltation^ receivedt 
Mdia 
Eurapean Commuiiities 
4 Becembet 2008 
39. http://www.wto.org/english/tratop_edispu_e.cases_e/ds380_e.htm 
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Consultations requested — no panel established nor 
settlement notified 
Complaint by India. 
On 4^ *^  December 2008, India requested consultations 
with the European Communities. 
India considers that (a) Article 11(2) of the EC's Basic 
Anti-Dumping Regulation read together with Regulation 
1182/71 and (b) Article 18(1) of the EC's Basic CVD Regulation 
read together with Regulation 1182/71, are inconsistent as 
such with the European Communities' obligations under Article 
11.3 of the Anti-Dumping Agreement and Article 21.3 of the 
SCM Agreement, respectively, to the extent that these 
provisions of the EC's regulations do not require the 
termination of definitive anti-dumping or countervailing duties, 
as the case may be, on a date not later than five years from the 
imposition of such duties and permit the initiation of an expiry 
review on or after that date. India also considers that these 
provisions of the EC's regulations are also inconsistent as such 
with the European Communities' obligations under Article 18.4 
of the Anti-Dumping Agreement, Article 32.5 of the SCM 
Agreement and Article XVI: 4 of the WTO Agreement. 
Further, the Government of India considers that certain 
measures imposing definitive anti-dumping and countervailing 
duties on PET from India following expiry reviews are 
inconsistent with the European Communities' obligations 
under Article VI of the GATT 1994, Articles 11.1, 11.3, 11.4, 
11.5, 6.1, 6.2, 6.5, 6.6, 6.8 and Annex II of the Anti-Dumping 
Agreement and with the European Communities' obligations 
under Articles 21.3, 21.4, 12.1, 12.4, 12.5 and 12.7 of the SCM 
Agreement, respectively.*^ 
40. h t tp : / /www.wto.org/english/tratop.edispu.e.cases.e/dsSSS.e.htm 
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RECAPITULATION 
It is evident from the case laws in this chapter that all is 
not well with the dispute settlement system of WTO when it 
comes to disputes involving a developing country member of 
the WTO. India is no exception to the general attitude of 
discrimination as adopted by the Panels and the Appellate 
Body. It is, indeed, extremely disturbing to note that Bodies / 
Institutions created to render 'justice', while resolving trade 
disputes tilt the balance against the weaker party and hence 
distort the fundamental principles of justness, fairness and 
reasonableness. 
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6.1 OVERVIEW 
''he GATT preamble 1947 states that "trade and economic 
endeavour should be conducted with a view to raising 
standards of living, ensuring full employment and a large 
steadily growing volume of real income". These basic objectives 
were reinforced in the Marrakesh, which established the (WTO). 
Historically, GATT enforced phased in tariff reductions 
worldwide. Until the Uruguay Round which ended in 1994, the 
trade negotiations focused on Non-Agricultural goods, mainly 
because the US wanted to protect its farm sectors. Over the 
years as the corporate interests of the developed countries have 
expanded these countries have also lobbied for more issues to 
be Incorporated into the GATT / WTO. Its main agenda now 
includes agriculture, services (financial, telecommunication, 
information technology, etc.) Intellectual Property Rights, 
Electronic Commerce, Investment, Government Procurement 
and Competition Policy.i 
Changes in rules came about mainly through 
multilateral negotiations called rounds. Each rounds offer 
package approach to trade negotiations, in which many 
issues are negotiated together and trade offs between 
different issues are made between the rounds, negotiations 
on single issues take place. 
Although purportedly a domestic institution, the WTO 
is dominated by the leading industrialized countries and by 
the corporations of three countries. The logic of commercial 
trade pervades the WTO. The development goals articulated 
when GATT was first formed have been put aside or are 
wrongly assumed to be the natural consequence of increased 
1. Kwa; Aileen, WTO and Developing Countries, Vol. 3, No.37, November 
(1998). 
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trade. Developing countries have little power within the WTO 
framework for the following reasons:^ 
1. Although developing countries make up three fourths of 
WTO membership and by their vote can in theory 
influence the agenda and outcome of trade negotiations, 
they have never used this to their advantage. Most 
developing countries economies are in one way or other 
dependent on the US and EU, or Japan in terms of 
imports, exports, aid, security etc. Any obstruction of a 
consensus at the WTO might threaten the overall well 
being and security of dissenting developing countries. 
2. Trade negotiations are based on the principle of 
reciprocity or "trade offs" that is one country gives a 
concession in an area such as lowering of tariffs for a 
certain product, in return for another country acceding 
to a certain agreement. This type of bartering benefits 
the large and diversified economies, because they can 
get more by giving more. For the most part negotiations 
and trade offs take place among the developed countries 
and some of the richer or large developing countries. 
3 . Developing countries have fewer human and technical 
resources. Many cannot cope with the 40-50 meetings 
held at Geneva each week. Hence they often enter 
negotiations less prepared than their developed 
countries counterparts. 
4 . Developing countries have discovered that seeking 
recourses in the dispute settlement system is costly and 
require a level of legal expertise that they may not have, 
furthermore, the basis on which the system is run is 
whether a country is violating free trade rules and is 
not the most appropriate for their development needs. 
2. ibid. 
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In the past decade, developing countries have made 
some dramatic changes to their economic management 
policies and development strategies based, in part on 
extensive trade Hberalization. Although much of this 
liberalization has been autonomous, the world trade 
organization provides a unique framework of reciprocal 
obligations and benefits which supports and reinforces 
developing country's efforts. Many developing countries 
economies have now abandoned, policies of import 
substitution which were characterized by high levels of tariff 
and non-tariff protection for infant manufacturing industries 
and which dominated development strategies during most of 
the 1950's to the 1980's. At this point governments are 
tending towards the implementation of sectorally neutral 
policies that favour export level growth, based on 
comparative advantage. Better macroeconomic management 
has brought greater exchange stability to many developing 
countries economies and has helped to create a more 
attractive environment for foreign investors. In turn foreign 
direct investment is making a stronger contribution to the 
development of globally competitive industries and is 
contributing to healthier trade balances.^ 
These changes which are supported by the trade 
liberalization framework of the WTO rules have occurred in 
Asia; Latin America, Eastern Europe and parts of Africa and 
at this time it appears likely that they will continue to gather 
momentum. 
The new liberalism in developing and transition 
economies has also affected developed countries policies. 
Greater competition in global markets and attractive 
opportunities for investment in rapidly expanding developing 
3. Peter Gallagher; Guide to the WTO and Developing Countries, (2003), p . l . 
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and transition economies has advanced the case of global 
trade liberalization measures. Such measures include the 
further liberalization of developed country policies addressing 
the agriculture, textile and clothing sectors as agreed in the 
Uruguay Round. Developing countries which already 
comprise the majority of WTO membership are being 
encouraged to expand their participation in the WTO, in 
order to secure the advances that the new liberalism 
promises for their economic growth and development.'^ 
A good WTO agreement favouring developing nations 
could result in 290-520 billion dollars income gains to both 
rich and poor countries, lifting additional 144 million people 
out of poverty by 2015. World Bank noted that exporters of 
developing countries generally have to pay more to get into 
foreign markets than exporters in the rich countries. Pointing 
to multiple barriers in world trading systems that drag down 
export growth of the developing nations the report said, 
"Industrial Sales to change on an average 1.0 percent on 
their sales to other industrial countries while exporters from 
South Asia pay 8.0 percent". 
The then World Bank chief economist for south Asia 
Sadiq Ahmad said that the region must further reduce trade 
barriers and strengthen competition by improving the 
investment climate, including a big push to improve 
infrastructure services. The higher investment and economic 
growth resulting from this will have a major impact on 
creating employment, increasing real wages and reducing 
poverty. World Bank urged all countries to offer concessions 
that would in the end benefit themselves as well as the 
trading partners.^ 
4. id. at p. 2. 
5. Remove Trade Barrier: W.B. TOI (Lucknow), 4* Sep. (2003). 
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Developing countries formed yet another alliance of G-
15 to oppose the Singapore issues like trade and investment. 
Malaysian then trade Minister Rafidah Aziz along with Indian 
then Commerce Minister Arun Jaitley said at a joint press 
conference that they would not agree starting the talks on all 
the four Singapore issues as they felt that clarification 
process should continue.* Hypocrosity we all know is a 
necessary tool for politicians everywhere. But in the US, they 
are set to make a moral virtue of it. The rising crescendo 
against outsourcing that has gripped political America in the 
run up to the Presidential elections is the proof of this 
righteous revolution. For the democratic front runner John 
Kerry, outsourcing has been pushed to the top of the political 
agenda. Thrown on the defensive, the Republican doctrinaire 
champions of globalized free trade had suddenly lost nerve. 
In New Delhi, US trade representative Robert Zoellick gave 
voice to this new nervousness by asking India to pare its 
farm subsidies in return to concessions on service 
outsourcing. The US case of farm subsidies is nothing short 
of outrage. It subsidizes its farmers to the extent of about a 
billion dollars a day and to conceal this is variety of colorful 
boxes, in order to circumvent the WTO's agreement on 
Agriculture. American then farmers are thus presented not 
just with a protected domestic market but also an 
opportunity to dump dirt-cheap exports in the third world.'' 
The five day Ministerial conference of the World Trade 
Organization (WTO) collapsed at Cancun with India and other 
developing countries opposing the attempt of rich nations to 
take up the contentious issues of Trade and Investment, 
ignoring their concern on Agriculture. A bitter stand off 
6. Developing Nations Forge G-15 Alliance, TOI (Lucknow), 13* Sep. (2003). 
7, Bogus Bogey: US opposition to outsovircing goes against free market basics, 
TOI, (Luckno\(^, 20* Feb. (2004). 
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between the developed and developing nations over the rich 
nations attempt to launch immediately negotiations on what 
are called the Singapore Issues of investment, competition, 
trade and government procurement led to the deadlock at the 
five day meeting of the Trade Ministers of 148 countries. 
During the conference, India had led a coalition of developing 
nations, including Brazil and China in a battle to push rich 
nations to slash their subsidies and ensure tariff protection 
for farmers of the developing countries. While the EU and US 
blamed the developing countries, saying their delegations did 
not bring any proposal but only rhetoric, India and like 
minded nations hit back saying lack of concerns for 
development issues of third world like phasing out all 
agriculture subsidies by the rich nations which led to the 
collapse of this round.* 
Later in 2005 conference took place at Hong Kong, here 
there was no conclusive result and it failed. Successfully 
formal and informal meetings of delegates and Ministers took 
place latest being informal meetings of Ministers at new Delhi 
in September 2009 and November - December at Geneva. 
After all these meetings the basic structure on the crust 
of all these meetings was to come out at common platform 
and find out ways on the issues declared at Doha and time 
frame still remain to be by the end of 2010. 
A. How the WTO Helps Developing Countries 
The WTO system of principles, rules and obligations 
safeguards the interests of all members, including the 
economically least powerful and they help governments to 
devise and pursue economic reform programmes. 
The multilateral trade framework of rules can also 
8. WTO Ministerial Meet Collapse, TOI (Luck), 16* Sep. (2003) 
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assist domestic policymaking. WTO rules do not prescribe a 
trade policy but they do help governments consolidate 
development policies based on open, competitive markets. 
"Leverage" in market access negotiations requires a 
large market, attractive to exporters in other countries. Many 
developing countries do not have this negotiating power, so 
agreed concepts, principles and rules of trade are especially 
important to them.i° 
For developing countries, one of the most important 
recent achievements of the WTO has been the strengthening 
of this multilateral framework of rules and agreements and 
their extension into new areas. WTO rules have been 
tightened on the use of measures that often target the 
exports of developing countries, including those on: 
• Subsidies; 
• Countervailing and antidumping duties; and 
• Safeguard measures. 
The application of the WTO rules in merchandize 
sectors such as textiles and in agriculture - which are very 
important in developing county's trade has been 
strengthened and improved.i* 
All these rules are only effective however; if there is an 
efficient and fair means to settle disputes in case of a breach of 
obligations. The WTO Dispute Settlement Understanding 
provides such a framework. Developing countries are now 
making frequent use of the dispute settlement mechanism. 
10. The WTO system combines reciprocal market access and negotiation of 
market access with rules on non-discrimination in trade the "Most Favoured 
Nation" (MFN) principle. That is, market liberalization agreed between any 
two WTO Members is extended to all members of the WTO. 
11. WTO discipline now also cover sectors such as trade in services and trade 
incorporating intellectual property. As developing countries expand their 
imports and exports in these sectors, the new rules will help to ensure that 
these countries extract the greatest benefit from international trade. 
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bringing cases against developed and developing country 
members. 
B. How the WTO Supports Domestic Reform Programmes 
Governments are frequently pressurized to increase 
protection despite the additional costs this imposes on the 
overall economy. Taxes on imports or exports are also used 
by governments as a convenient source of revenue. 
The framework of rules and principles in the WTO helps 
to clarify the full impact of a trade policy decision, offering 
guidance and support for governments that choose to resist 
protectionist pressures in the interests of sustainable 
development. 
Policy discretion is a two-edged sword. It can motivate 
politically powerful special interest groups to press for 
actions that are not necessarily in the interests of the 
national economy. 
Political pressure may force governments to concede to the 
demands of these special interest groups, the groups may be: 
(i) Undermining the credibility of economic reforms; 
{ii] Discouraging both domestic and foreign investors; or 
(iii) Making domestic and foreign investors hesitant to 
commit funds to longer-term projects. 
WTO obligations can help reform-minded governments 
resist protectionist pressures. The acceptance of multilateral 
rules and principles on trade-related policies can help a 
government to balance special interest group demands against 
the advantages of compliance with liberalizing principles. ^^  
12. Recently, many WTO Members have also chosen to bind trade liberalization in 
their WTO tariff schedules, greatly enhancing the credibility of their trade 
reform. The Uruguay Round negotiations allowed these countries to "count" 
autonomous liberalization measures in the Round as part of their negotiating 
"coin". The tariff bindings negotiated in return for bindings by trading part-
ners helped many governments to consolidate their economic reforms. 
itattBiBBOBCooeoioBMacBBewaa^M 
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Part of the support which the WTO rules offer 
governments is the assurance that trading partners, too are 
bound by reciprocal obligations to reduce protection and to 
act fairly in their trade policies. 
C. Some Preferential Treatment 
Most developing countries have relied, from time to time, 
on special preferential access to developed country's markets 
under the Generalized System of Preferences (GSP). This non-
reciprocal trade preference at times offered developing 
countries substantially better access to developed country's 
markets than was available under bound MFN tariff rates. 
But the preferences which were not binding because 
they were unilateral were not securing rights and were, 
therefore, in cases eroded time as MFN tariff rates were 
reduced. 1^  
(a). Flexibility for Developing Countries 
The WTO recognizes that developing countries may need 
more time to implement new obligations such as those 
adopted in the Uruguay round i.e., developing countries have 
a longer period to implement their Trade-Related Aspects of 
Intellectual Property Rights (TRIPS) obligations and to employ 
certain subsidies beyond the desired date for their 
elimination from the policies of developed countries. Many of 
the agreements also contain specific provisions for technical 
assistance for developing countries in meeting their new 
obligations. 
Also, in special circumstances, developing countries arc 
permitted by the GATT to employ policies contrary to the 
13. Offers by developing countries in the Uruguay Round to bind their tariffs 
have secured for them improved MFN terms of market access on actual and 
predictable basis. 
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principles of the treaty.^* 
(b). Rules Covering Services Trade 
The General Agreement on Trade in Services (GATS) 
extends the rules-based multilateral trading system to the 
large and dynamic sector of service trade. The benefits for 
developing countries should be similar to those they enjoyed 
from WTO rules on merchandise trade. 
As their services infrastructure and capacity increase, 
developing countries will be able to .take advantage of the 
improved access opportunities of GATS. Many developing 
countries are not currently well placed to export services. 
However, domestic capabilities are growing. 
Developing countries will benefit from liberalization of 
import barriers to services this will lower the input costs for 
their manufacturing and agricultural industries. All 
manufactures, are likely to include components of transport 
services (road, rail or air delivery), professional services 
(accountancy, design, engineering), telecommunications 
(faxes, telephone, telex) and financial services (bank credits, 
business loans, export or import credit).*® 
The GATS permits member countries, including developing 
countries, to negotiate the conditions of access to the markets in 
their countries under which foreign services suppliers may 
establish themselves. These terms and conditions are found in 
the schedules of the countries concerned. 
14. For example, the rules in Article XVIII of GATT permit developing countries to use 
quantitative restrictions that would otherwise be prohibited by GATT rules to support the 
establishment or the development of an industry. 
15. Competitive supply of these services, enforced by opening domestic services 
markets to competitive import supply can make an important contribution 
to the competitiveness of export or import competing goods. 
^oeoeeBOCOnaBPBOOMaoBDeBflMaBOBBaBifliBaMnrwnniirnioeiecoBDMeocBeBuawnaoQaQioMwooototMoaaiUMMM 
224 
C^aptfif - 6 
(c). Intellectual Properly Rules 
The Agreement on Trade-Related Aspects of Intellectual 
Property Rights (TRIPS) offers potential benefits for 
developing countries by creating a policy framework that 
could help promote technology transfer and foreign direct 
investment. Its main disciplines include non-discrimination 
(MFN and national treatment) and the equal application by 
all members of minimum standards of protection for all 
categories of intellectual property rights.** 
The new rules have many complex effects on trade 
flows. The overall impact continues to elude empirical 
studies. World Bank staff estimates however, that the higher 
levels of protection have a "significantly positive" impact on 
bilateral flows in non-fuels goods trade. 
(d). Textiles and Food Trade 
Despite entrenched opposition in some of the wealthiest 
developed countries to liberalization of trade in the textile, 
clothing, footwear and food sectors, there have been major 
changes in the WTO rules that apply to trade in these goods. 
The new rules require the progressive elimination of 
most protective trade barriers and put limits on the most 
trade-disruptive export policies in these sectors. But actual 
reductions in protection have so far been small. 
In textiles and clothing trade, the phase-out of the 
quantitative import barriers sanctioned by the Multi-Fibre 
Arrangement is leaving only tariff protection for domestic 
markets to represent a fundamental change in protection 
policy. Developing countries are expected eventually to be the 
16. The agreement also protects the interests of developing country firms a s 
owners and exploiters of intellectual property rights, particularly in the 
high-technology sector. Many developing countries were already introducing 
intellectual property protection regimes before the end of the Uruguay 
Roimd. 
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biggest beneficiaries of changes in trade flows. 
In the agricultural sector, developing countries will be 
among the primary beneficiaries of the reduction of both 
border-protection and quantity of subsidized exports. The 
increase in minimum access to agricultural markets provided 
in the Uruguay Round, Agricultural agreement has given 
developing countries food exporters, some additional 
opportunities. 
The special interests of the food importing countries 
whose import prices could be affected by the Agreement, as 
has been recognized in a Ministerial Decision which provides 
for potential access to special multilateral financial 
assistance. Many of these food-deficit countries have 
substantial domestic food production.^'' 
6.2 IMPORTANT DECLARATIONS IN VARIOUS ROUNDS IN 
SUPPORT OP DEVELOPING AND LEAST DEVELOPED 
COUNTRIES: 
The following are some of the important declarations:-
A. MARRAKBSH DECLARATION 
Recognized the plight of the least-developed countries 
and the need to ensure their effective participation in the 
world trading system, and to take further measures to 
improve their trading opportunities; 
Recognized the specific needs of the least-developed 
countries in the area of market access where continued 
preferential access remains an essential means for improving 
their trading opportunities; 
Reaffirmed their commitment to implement fully the 
provisions concerning the least developed countries 
17. It is expected that, because of the relatively small predicted changes in 
agriciiltviral prices, the welfare effects for least developed and net -food 
importing countries will be small, relative to GDP. 
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contained in paragraphs 2(d), 6 and 8 of the Decision of 28 
November 1979 on differential and More Favourable 
Treatment, Reciprocity and Fuller Participation of Developing 
Countries; 
Having regard to the commitment of the participants as 
set out in section B (vii) of part I of the Punta del Este 
Ministerial, Declaration, it has been 
(a) Decided that, if not already provided for in the 
instrument negotiated in the course of Uruguay Round, 
notwithstanding their acceptance of these instruments, 
the least-developed countries, and for so long as they 
remain in that category, while complying with the 
general rules set out in the aforesaid instruments, will 
only be required to undertake commitments and 
concessions to the extent consistent with their 
individual development, financial and trade needs or 
their administrative and institutional capabilities. The 
least-developed countries was be given additional time 
of one year from 15**» April 1994 to submit their 
schedules as required in Article XI of the Agreement 
Establishing the World Trade Organization. 
(b) It has been agree that: 
(i) expeditious implementation of all special and 
differential measures taken in favour of least-developed 
countries including .those taken within the context of 
the Uruguay Round shall be ensured through, inter 
alia, regular reviews; 
(ii) to the extent possible, MFN concessions on tariff and 
non-tariff measures agreed in the Uruguay Round on 
products of export interest to the least-developed 
countries may be implemented autonomously, in advance 
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and without staging. Consideration shall be given to 
further improve GSP and other schemes for products of 
particular export interest to least-developed countries. 
(iii) the rules set out in the various agreements and 
instruments and the transitional provisions in the 
Uruguay Round should be applied in a flexible and 
supportive manner for the least-developed countries. To 
this effect, sympathetic consideration shall be given to 
specific and motivated concerns raised by the least-
developed countries in the appropriate Councils and 
Committees; 
(iv) in the application of import relief measures and other 
measures referred to in paragraph 3(c) of Article XXXVII 
of GATT 1947 and the corresponding provision of GATT 
1994, special consideration was given to the export 
interests of least-developed countries; and 
(v) least-developed countries shall be accorded substantially 
increased technical assistance in the development, 
strengthening and diversification of the production and 
export bases including those of services, as well as in 
trade promotion, to enable them to minimize the benefits 
from liberalized access to markets; 
(c) Agreed to keep under review the specific needs of the 
least-developed countries and to continue to seek the 
adoption of positive measures which facilitate the 
expansion of trading opportunities in favour of these 
countries. 
B. SINGAPORE DECLARATION: 
(a) Developing Countries 
The integration of developing countries in the 
multilateral trading system is important for their economic 
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development and for global trade expansion. In this 
connection, we recall that the WTO Agreement embodies 
provisions conferring differential and more favourable 
treatment for developing countries, including special 
attention to the particular situation of least-developed 
countries. We acknowledge the fact that developing country 
Members have undertaken significant new commitments, 
both substantive and procedural, and recognize the range 
and complexity of the efforts that they are making to comply 
with them. In order to assist them in these efforts, including 
those with respect to notification and legislative require-
ments, it will improve the availability of technical assistance 
under the agreed guidelines. It has also been considerable on 
recommendations relative to the decision taken at Marrakesh 
concerning the possible negative effects of the agricultural 
reform programme on least-developed and net food-importing 
developing countries. 
|b) Least-Developed Countries 
WTO remains concerned by the problems of the least-
developed countries and has agreed to: 
(i) a Plan of Action, including provision for taking positive 
measures, for example duty-free access, on an 
autonomous basis, aimed at improving their overall 
capacity to respond to the opportunities offered by the 
trading system; 
(ii) seek to give operational content to the Plan of Action, 
for example, by enhancing conditions for investment 
and providing predictable and favourable market access 
conditions for LDCs' products, to foster the expansion 
and diversification of their exports to the markets of all 
developed countries, and in the case of relevant 
developing countries in the context of the Global 
(laaaiwi nmncBaawoBBaoMae 
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System of Trade Preferences; and 
(iii) organize a meeting with UNCTAD and the International 
Trade Centre as soon as possible in 1997, with the 
participation of aid agencies, multilateral financial 
institutions and least-developed countries to foster an 
integrated approach to assist these countries in 
enhancing their trading opportunities. 
C. SEATTLE DECLARATION 
Taking into account the proposals for a comprehensive 
new plan of action (CNPA) for the full and effective 
integration of the least-developed countries into the 
multilateral trading system it was agreed at Seattle that: 
(a) the full and effective implementation of the Integrated 
Framework (IF) for Trade-Related Technical Assistance 
including the provisions of adequate financial 
resources, it was instructed to the WTO secretariat to 
pursue all efforts to this end in cooperation with the 
other intergovernmental agencies, bilateral donors and 
beneficiary governments concerned. In this connection 
it was agreed on the following points: 
(i) examine the implementation of the IF for the least-
developed countries and propose improvements to the 
programme; 
(ii) improve coordination amongst the core participating 
agencies in the IF; 
(iii) assess the viability of a development programme for the 
least-developed countries to assist them in making full 
use of the IF; 
(iv) improve cooperation among international intergovern-
mental organizations (IGOs) in the identification and 
delivery of technical assistance, with the objective of 
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maximizing the number of participating IGOs, 
particularly those participating in the IF, 
(v) ensure that capacity-building assistance to address 
supply-side or regulatory and other infrastructural 
needs is appropriately addressed; 
(b) Give positive consideration to the extension of 
transitional periods for least-developed countries to the 
extent that individual national requests identify steps 
to be taken for the implementation of specific WTO 
Agreements and for periods which take into account the 
availability of resources required to implement 
individual agreements; 
(c) Convert the Sub-Committee on Least-developed 
countries into a new committee on Least-Developed 
Countries. The new Committee shall have its terms of 
reference with current terms of reference of the Sub-
Committee on Least-Developed Countries, and was to 
make recommendations for the expansion of the terms 
of reference as appropriate to the General Council. 
(d) Accelerate the pace of accession for the least-developed 
countries, bearing in mind that the pace of accession 
also depends on institutional capacity in the least-
developed countries themselves. In the process of 
accession, LDCs should not be called upon to assume 
obligations or commitments that go beyond what is 
applicable to LDC Members. WTO Members would strive 
to complete current LDC accessions by the time of the 
Fourth Session of the Ministerial Conference; 
(e) Establish a high-level coordinating mechanism within 
the WTO Secretariat to monitor regularly the 
implementation of the comprehensive new plan of 
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action in cooperation with other agencies. 
(f) Ensure that the special position of LDCs is fully taken 
into account in new negotiations and in review of 
existing agreements. 
D. DOHA DECLARATION 
(a) WTO acknowledges the seriousness of the concerns 
expressed by the least-developed countries (LDCs) in 
the Zanzibar Declaration adopted by their Ministers in 
July 2001. WTO recognizes that the integration of the 
LDCs into the multilateral trading system requires 
meaningful market access, support for the 
diversification of their production and export base, and 
trade-related technical assistance and capacity 
building. It was agreed that the meaningful integration 
of LDCs into the trading system and the global economy 
will involve efforts by all WTO Members. It committed 
themselves to the objective of duty-free, quota-free 
market access for products originating from LDCs. In 
this regard, WTO welcomes the significant market 
access improvements by WTO Members in advance of 
the Third UN Conference on LDCs (LDC-lII), in 
Brussels, May 2001. It was further to commit they to 
consider additional measures for progressive 
improvements in market access for LDCs. Accession of 
LDCs remains a priority for the membership. It was 
agreed to work to facilitate and accelerate negotiations 
with acceding LDCs. The Secretariat was instructed to 
reflect the priority it attached to LDCs accessions in the 
annual plans for technical assistance. It reaffirms the 
commitments it undertook at LDC-III, and agree that 
the WTO should take into account in designing its work 
programme for LDCs, the trade-related elements of the 
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Brussels Declaration and Programme of Action, 
consistent with the WTO's mandate, adopted at LDC-III 
instructed the Sub-Committee for Least-Developed 
Countries to design such a work programme and to 
report on the agreed work programme to the General 
Council at its first meeting. 
(b) It was endorsed to the Integrated Framework for Trade-
Related Technical Assistance to Least Developed 
Countries, (IF) as a viable model for LDCs' trade 
development. It was urged to development partners to 
significantly increase contributions to the IF Trust 
Fund and WTO extra-budgetary trust funds in favour of 
LDCs. It urged the core agencies in coordination with 
development partners, to explore the enhancement of 
the IF with a view to address the supply-side 
constraints of LDCs and the extension of the model to 
all LDCs, following the review of the IF and the 
appraisal of the ongoing Pilot Scheme in selected LDCs, 
it was requested to the Director-General, following 
coordination with heads of the other agencies, to 
provide an interim report to the General Council in 
December 2002 and a full report to the Fifth Session of 
the Ministerial Conference on all issues affecting LDCs. 
6.3 CONFLICTING ISSUES 
The following are the conflicting issues between the 
developing and developed countries. 
A. Agriculture 
Under the agreement on agriculture, increased market 
access for agricultural products includes: 
(a) the tariffication of all non-tariff border measure with 
the exception of those products for which special 
wwaaawaaiBMaoBtw iwiaaaaaataaBaaB aaoa waMow 
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treatment has been negotiated; and 
(b) binding of all tariffs on agricultural products, i® 
Recent assessment suggested that there have been only 
small changes in prices for the most traded agricultural 
products as a direct result on access improvements and cuts 
in subsidies. A World Bank Staff assessment showed that the 
implementation of individual country commitments appeared 
to focus on managing trade rather than liberalizing trade. 
Heavy market access restriction remains and domestic 
markets in many developing countries continue to be mostly 
isolated from world price changes. The assessment also 
showed that in early 1997 only a small part of the agreed 
liberalization has been undertaken. Most developing 
countries availed themselves of an option which allowed them 
to declare bound tariffs where non-tariff barriers had been 
used. This relieved them of the necessity to convert non-tariff 
barriers to tariffs. Several developing countries in Latin 
America and East Asia bound tariffs at relatively low levels 
(less than 30%), many countries in Africa and South Asia, 
however declared very high (100-200%) bound tariffs for the 
agricultural products.*' 
After the Uruguay Round, the pattern of tariffs 
commitments for developed and developing countries were 
broadly similar. Overall the World Bank analysis showed that 
limited progress in real agricultural trade liberalization is 
largely a result of: 
(i) the choice of the base period (1986-88); 
(ii) the adoption of excessively high tariff equivalents (or 
dirty Tariffication); and 
(iii) use of very high ceiling bindings in developing countries. 
18. Gallagher Peter; Guide to the WTO and developing countries, p. 41. 
19. id. at p. 42. 
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The Uruguay Round barely scratched the surface of 
trade barriers protecting national markets and the new 
negotiations where primary focus though to be on building on 
those tentative efforts. The United States proposed export 
subsidy elimination in order to temper such demands. The 
European Union argues that farm export credits provided by 
the US and others must be included under the export 
subsidy discipline. And many countries argued that these 
discipline are being circumvented via flexible interpretation 
of "blue box" and "Green box" exceptions.^o 
The scientific case against the GMO's genetically 
modified organism concerns and the environment long term 
impact on human health and the environment had led to ban 
or segregate the sales of these products. And it would have 
been beneficial for the developing countries if the 
governments permitted restriction in use of these products on 
a precautionary basis. 
At Cancun a deadlock at the WTO showed no signs of 
resolution as the poor and developing countries stepped up 
their attack on the rich nations rejecting their attempts to 
bring in agenda's on contentious issues like trade and 
investment and competition without sorting out agriculture.** 
Mounting political pressure did not deter developing countries 
like India, Brazil and China to budge their demand for a 
commitment from EU and US for phased elimination of 
domestic support and export subsidies in agriculture. India 
and 24 other countries made it clear that there will be no 
negotiations on the Singapore Issue without explicit concession 
on the modalities for negotiations as per the Doha mandate. 
20. Some Countries argue that US disaster relief programme, which amounted 
to more than $ 6 billion in 1998, offset the subsidy cuts undertaken pursuit 
to the US freedom to farm Act. 
21. Deadlock over agriculture subsidy continues, TOI (Luck.), 15* Sep. (2003). 
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Indian the other commerce Minister Arun Jaitley pointed 
out at a meeting with a non-governmental organization that the 
EU was even attempting to misinterpret the Doha development 
round to backtrack on its commitments to phase out export 
subsidy in agriculture at Doha, Jaitley, quoted the declaration 
of the Doha development round as it had made absolutely clear 
that all countries should eliminate exports subsidies without 
prejudging the outcome. This clearly meant that it had been 
agreed to eliminate subsidies on all farm products and only the 
time frame has to be decided in the ongoing negotiations.22 
The former Prime Minister of India, Late. V.P. Singh 
opposed the resolution in this form at the Cancun summit as 
he believed that it did not safeguard the interest of the 
farmers of the developing and poor countries,^^ He said that 
the WTO did not fulfill the promises made during its 
formation. Instead of scrapping the subsidy on the food 
grains as promised they have increased the subsidy. This will 
have an adverse effect on the poor farmers and would destroy 
the economy of the country. After Cancun summit it was 
quiet clear that the developing countries were determined to 
face the challenges of developed world and would not bow 
down on any issue and predominantly on agriculture. At 
Hong Kong (2005) and thereafter uptil Geneva Nov. - Dec. 
2009, The joint group of developing countries were adamant 
that no resolution is possible unless and until the subsidies 
are not fully faced out. 
B. Services 
The general agreement on Trade in services (GATS) was 
the first multilateral agreement on trade. It provided more open 
markets in services, as the GATT has done for trade in goods. 
22. ibid 
23. V.P. Singh, opposes WTO draft in Present form, TOI, (Luck.), 15* Sep. (2003). 
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The agreement covered all services sectors and the supply of 
services in all forms for instance, 
(a) Cross border supply of a service to a consumer located 
in the member's territory. 
|b) Consumption abroad by a resident of a member who 
purchased a service in the territory of another member. 
(c) Commercial presence making the supply of a service 
within the member's territory through the commercial 
presence established there by a foreign supplier. 
(d) Presence of natural persons, meaning the entry and 
temporary stay of foreign individuals in the member's 
territory in order to supply a service.** 
The binding of services commitments meant that 
Foreign Service suppliers and domestic customers of foreign 
supplies are given assurance that conditions of entry and 
operation in the market will not be changed to their 
disadvantage.** 
Almost all WTO members have made commitment on 
the movement of natural person even if these are frequently 
circumscribed by the requirement of intra-corporate 
transfer's status. Developed countries' commitments 
generally cover the cross border supply of labour intensive 
services such as computer related services, professional and 
construction services. And most developing countries have 
committed themselves to bind or liberalize tourism and travel 
service, including for example the liberalization of foreign 
investment restrictions for hotel and resort operators. 
In Seattle Round, two major dispute arose between 
developing and developed nations firstly, under 
24. Peter Gallagher; Guide to the WTO and Developing Countries, (2006), p. 47. 
25. id at p. 48. 
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telecommunication and financial services developing and 
developed countries had different export interests in various 
sectors which were under negotiations and secondly the 
positive list approach to scheduling commitments along with 
the ability of countries to limit the application of those offers 
to one of the four modes of supply (cross-border trade, 
consumption abroad, foreign establishment, and temporary 
entry of service provider) continued to constraint the scope 
and value of liberalization commitments.2* 
According to a report from Washington in relation to 
outsourcing in services is a major source of conflict between 
the developed and the developing countries. "The only good 
engineer may be a dead Indian engineer that 's the kind of 
toxic sentiment some American workers are beginning to 
express amid an increasingly vituperative debate on 
outsourcing. In an unnerving insight into the anger and 
turmoil that is rolling the US job market, the columnist for 
fortune magazine who backed free trade had revealed that in 
the flood of hate mail he received, some American workers 
were irate enough to speak about Indians being killed over 
the issue of outsourcing.*^ 
The worker a computer engineer laid off from a 
government agency in late 2002, said "I want to find a political 
party or movemcnX. that will try to save American jobs. I am 
ready to vote for the communist party, the Nazi Party, or what 
ever it takes. The system we have now is a disaster.^s 
The developed countries now realize that this dimension 
of globalization is not good for them they had problem in the 
field of manufacturing, where their companies were losing 
26. Schott J . Jeffrey; The WTO After Seattle, (2003), p. 23. 
27. Rajghatta Chidaaand; Anti Outsourcmg Vitroil on the Rise, TOI (Luck.) 20'h 
Feb. (2004). 
28. ibid. 
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out against low cost producers from the East, but they found 
a way out by trusting large scale liberalization cum 
globalization measure on the developing countries. Ideas like 
global networking, global interdependence, outsourcing etc 
could be sold well. Their core strength they believed was in 
the service sector which accounts for over 70% of gross 
domestic product in their economies. The next strategy 
therefore was to pressure developing countries to open their 
services sector market by using the WTO platform.2' 
Ex. Commerce Minister Arun Jaitley apprised US trade 
representative to India Robert Zoellick about the Indian 
concern on outsourcing, accusing US of virtual double 
standards on opening up of trade. It is strange that on one 
hand people are talking about opening of market and on the 
other hand banning business process outsourcing. But 
Zoellick told a news conference that trade is a two way street 
that trade should win win. We have to see how we can create 
additional jobs on both sides. This could be done if India 
opens up both services and agriculture which would 
strengthen US hands to lift the ban on outsourcing and India 
was not a signatory to government procurement treaty which 
also dealt with outsourcing.^^ 
C. Intellectual Property Right 
In the TRIP 'S agreement all the developing countries 
except the least developed countries were to implement the 
trade related aspects of intellectual property rights 
agreement by l^t May 2001, (least-developed countries) until 
p t January 2006. 
29. Bhaumik T.K.. Outsourcing outcry "West Should Compete Not Wine" TOI 
(Luck.), 17th Feb. (2004). 
30. India accuses US of double standards, TOI (Luck). 15"> Feb. (2004). 
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Many developing countries argued that five years was 
not enough for such a radical change and had proposed that 
this transaction period be extended and many envisaged the 
inclusion in the TRIPS agreement of additional commitment 
for example in relation to the transfer of technology and the 
protection of geographical indications. Contentious issues 
were taken up by the TRIPS council like review of Article 
27.3(b), patenting or sui-generis protection for plant 
varieties, extension of geographical indications protection to 
currently available wines and spirits, to other products and 
protection of traditional knowledge. 
Developing countries pushed to open the TRIPS 
agreement for review in order to address what many saw as 
serious imbalances in the provisions of the accords, while the 
US was interested to reopen the TRIPS agreement for 
discussion, it was more interested that countries hold to 
their TRIPS commitments.*^ 
When negotiations got stuck during Uruguay Round 
with developing countries unyielding to TRIPS agreement, 
developed countries brought forward proposal of market 
opening for agriculture and textile products as a trade off. 
Hence several developing and least-developed countries were 
paying the costs of TRIPS agreement in the form of rising 
drug prices. The controversy in South Africa over the high 
cost of AIDS Medicine and the court ruling on the subject 
illustrate this point. 
For example, special and differential treatment 
provisions under TRIPS agreement underline the need for 
transfer of technology to developing countries, but these are 
only in the nature 'best endeavor' as a result, Multi National 
31. Noor Mohd fis Arun Goyal; WTO in the new Millennium, 5^ ed. (2001), p. 14. 
tBB0BCMaaMO0MiiiiBBaflMBOBB6BH»BBieBBiBwioewooflMBwaai8aBCBi0BaBBiBimDWiBaieeBB0BBaflDWi'i0BMBBBBflaflaaBeWBH0taaadepBcieenBaBfl8Bi 
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Companies (MNC's) for developed countries were least 
interested in transferring technology to developing countries.^^ 
There has been instance in the recent past when the 
firm in developed countries had obtained patents for the use 
of naturally occurring plants in developing countries with 
slight modifications. These provisions have provided a 
backdoor for piracy of bio-genetic resources of developing 
countries. Developing countries have flexibility to provide for 
protection of plant varieties through sui-generis system which 
is administrated by WIPO of which developing countries' 
MNC's are putting increasing pressure on their governments 
for tightening of these provision by making it obligatory for 
WTO members to extend protection through patents.^^ 
In the TRIPS agreement, in order to retain the integrity 
of the patent system that prohibits the grant of patents for 
discovering and to prevent the increasing and unjustifiable of 
bio-piracy, sui-generis system for the protection of plant 
varieties should include national laws that protect traditional 
knowledge of local communities. 
The current TRIPs agreement provides a basic standard 
of protection and a higher standards specifically for wines and 
spirits which was compromised between developed and 
developing countries. Developing countries (like India) sought 
additional protection for geographical indications for their 
goods such as Basmati Rice, Darjeeling tea, Alphanso 
Mangoes and Kolhapuri Chappal etc. The developing countries 
pointed out that Art 23 of the TRIPs agreement which grant 
such additional protection only for wines and spirits should be 
extended to other products of special interest of the concerned 
country. They contended that protection of geographical 
32. id. at p. 81 . 
33. ibid. 
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indications is an industrial property measure, which was 
opposed by the developed countries.a'* 
To make the patent regime workable in the interest of 
developing countries while giving effect to their international 
obligations on patent obligations should be considered.^^ 
(a) for international exhaustion of patent rights. 
(b) on effective compulsory licensing system. 
(c) broadest possible exception to patent Rights, including 
adequate research exemptions; 
(d) apply strict standards of novelty, inventive steps and 
industrial application or utility, 
(e) make use of strict patentability and disclosure 
requirements to present unduly broad claims in patent 
applications; 
(f) provide alternative forms of protection to encourage 
sub-patentable type local innovation; and 
(g) developing countries bargain must begin on other 
issues as the negotiations relaxing patents given to 
drugs the multinationals allow developing countries to 
make generic variants of life saving for their own use or 
for sale to another developing nation which is faces 
medical emergency, 
D. Anti-Dumping 
Dumping means disposing off unwanted goods such as 
rubbish in a place other than the home ground. Thus when a 
company sends unsaleable goods to a foreign market at a low 
price, we say that dumping is taking place. Thus excess 
sugar production in Brazil sent to a market like India is said 
34. Suresh C Srivastava; "Journal of Intellectual Property Rights', Vol. 9, Jan. 
(2004), pp. 11-12 
35. CIPR Report 2002. 
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to be dumped. Firms resort to dumping when domestic 
demand for their production is directly reduced due to 
economic crises and surplus output has to be disposed off 
any how. As we saw that dumping of steel in United States 
and EU countries precipitated a crises for domestic industry 
in the wake of south East Asia financial crises in 1997.3« The 
domestic demand in major steel producing countries like 
Russia, Korea, Ukraine and Brazil went down sharply 
resulting in huge surplus of steel. This surplus of steel found 
its way into those markets which were relatively unaffected 
by financial crises. The US industry was badly affected by 
cheap steel from crises hit countries. Dumping led to 
substantial cuts in production volumes and prices resulting 
in sharp decline in market shares of domestic industry. The 
massive jobs cuts fuelled labour unrest giving rise to anti free 
trade and anti-WTO sentiments in the US. 
In the past antidumping laws were virtually the 
exclusive domain of US, European communities, Canada, 
Australia and New Zealand. Since the end of the Uruguay 
Round, primarily developing countries have accounted for 
many more cases than the five traditional users. More than 
two thirds of anti-dumping action during the 1990's was 
directed against developing countries and countries in 
transition, which illustrates why this is a priority concern for 
those countries.3^ 
A special problem with determining the home markets 
price may arise if the exporter is a non-market economy. 
China has suffered a lot for being as non-market economy. 
Thus Chinese goods have faced highest number of anti-
dumping cases globally. 
36. Noor Mohd & Goyal Arun, op. cit., p. 12. 
37. Schott J . Jeffrey; T h e WTO After Seattle", p. 25. 
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In the conflict between United States and Mexico,^ ® 
request was made by Mexico, which concerns the amendment 
to the Tariff Act of 1930. This was given the shape of the law 
entitled "Continued Dumping and Subsidy Offset Act of 2000. 
According to Mexico, the offsets constitute a specific action 
against dumping and subsidization which is not 
contemplated in the GATT. The antidumping Agreement 
(ADA), would nullify benefits occurring to Mexico under the 
above mentioned agreements in the manner prescribed in Art 
XXIII: 1(b) of GATT. 
In yet another dispute Korea, complaint before dispute 
resolution body against United States^' which was related to 
imposing of antidumping duties by the US on the imports of 
colour television receivers (CTV's) from Korea. It contended 
that US has for the past twelve years maintained an 
antidumping order for Samsungs CTV's dispute, the absence 
of dumping and cessation of exports from Korea which 
violated Art. VI. 1 and VI 6(a) of GATT 1994, and Art. 1, 2, 
3.1, 3.2, 3.6 of the Antidumping agreements. 
Brazil brought a case against the European 
communities*® concerning antidumping duties which results 
from the investigation, findings and determinations adopted 
by the European Union in Council Regulation Concerning 
Imports of Malleable Cast Iron tube or pipe fittings 
originating in Brazil. Brazil considers that the EC has 
infringed Art. VI of GATT 1994and Art. 1 , 2 , 3 , 4, 5, 6, 7, 9 of 
antidumping agreements. 
In Doha Ministerial meeting the Ministers agreed to 
negotiate on the antidumping (GATT, Art VI). The Ministers 
also mentioned specifically the need to make strict rule for 
38. W T / DS234 / 1. 
39. W T / DS89 / 1. 
40. W T / D S 2 1 9 / 1. 
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national and international markets. On this issue of Doha 
Round later on in various meetings of Ministers discussions 
took place to resolve the issue by end of 2010. 
E. Dispute Settlement: 
The dispute settlement understanding is the legal text 
that spells out the rules and procedures for setting disputes 
in the WTO. It contains 27 Articles, it is legally binding 
negotiated agreement among all the WTO member 
governments, and is the ultimate means of enforcing the WTO 
trade rules. That makes it the backbone of the multilateral 
trading system. 
The WTO Appellate Body came in for severe criticism 
over its move to invite amicus-briefs from NGO's in Canada-
France asbestos dispute. There is a provision in WTO 
agreement for inviting amicus- briefs from NGO's but no 
detailed guidelines have been laid down so far. The WTO 
General Council reprimanded Appellate Body for over 
stepping its limits. All the members except the United States 
came together castigating the Appellate Body for over 
stepping its limits. 
There is also objection and differences with developing 
countries in regards to the Panels and the Appellate Body 
functioning in regards to the authorities interpretation or 
amendment. Developing countries allege that through a 
clever use of innovative interpretations of the provision of 
GATTs and the agreement of sanitary and Phyto-sanitary 
measures, the dispute settlement system of the WTO has 
gone much beyond the intent of members in respect of the 
trade and environment linkage. The examples are shrimps, 
turtle and the EC-Hormones cases.*i 
41. Noor Mohd 8B Arun Goyal, op. cit., p. 587. 
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Developing countries have called for an arms length 
relationship between the secretariat servicing the panel and 
the rest of the WTO secretariat. They have also demanded 
that material provided by the secretariat to the panel should 
be simultaneously made available to the parties to the 
dispute who could express their views to the panel. They fear 
that interface will provide a backdoor for protectionism to the 
developing countries. 
As the leading trade law scholar Robert-Hudec writes 
"larger and more powerful countries those accustomed to 
living by rules slated in their favour are likely to aim for some 
what less balanced result. For them the optimal remedy 
package will be one that works well against others but not so 
well against themselves. This tendency also has to be 
considered in explaining why WTO remedies are as they are.^^ 
Current WTO rules and practices on remedies are 
structurally biased in favour of countries with large markets, 
such as United States and EC as: 
(a) United States and EC usually press the developing 
countries to comply with WTO rules and rulings because 
access to their large markets is essential to developing 
countries exporters. Developing countries yield no such 
clout curtailing access to their own markets. This has 
also relatively little impact on large US commercial 
interests that exports throughout the world. 
(b) WTO Panels and the Appellate Body typically have 
worded remedies as general recommendation and have 
not even suggested ways in which the members could 
implement the recommendations, as permitted under 
42. Robert-Hudec; Broadening the scope of Remedies in WTO Dispute 
settlement, in Improving WTO dispute settlement Producer Friedlweiss Pub., 
(2000), p. 210. 
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Art. 19 of the DSU. The vagueness of these judicial 
decisions has symmetric effects. They permit large 
developed countries to evade compliance, when on 
losing side, and to use their market leverages to press 
smaller countries to comply. 
(c) The current system of the remedy creates an incentive 
for US and EU to simply drag out a legal case for years, 
so that even when a panel eventually finds that they 
violated the WTO obligations, they have successfully 
closed their market without facing any adverse 
consequences. The perversity of this incentive has been 
shown mostly starkly in the textile sector, where even 
though US has lost a series of Textiles safeguard cases 
such as those brought by Costa Rica and Pakistan, it 
nonetheless had closed its market for almost three 
years without any consequences.** 
F. Labour Standards 
In the later stages of the Uruguay Round, following the 
negotiations of side agreement dealing with labour standards 
in the (NAFTA) treaties, there was increasing pressure from 
some quarters to tie labour issues to trade policy. To some 
labour standards issue focuses on narrow segments of wider 
labour market activity, such as use of prison. The focus is 
often on working conditions and the view that importing 
items produced under such conditions are unacceptable. To 
others it is to unionize, and other more extensive issues. 
There was an initial US demand that labour standards 
should be covered in the founding of the WTO agreement and 
these countries with inadequate standards should be subject 
to trade sanctions. This threat was intended to put pressure 
on countries with unacceptable low labour standards to make 
43 .WTO/ DS152 / R. 
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their practices conforms with international norms. In their 
more extreme form the sanctions would amount to an almost 
complete embargo.•** 
The preamble to the WTO agreement pledges to raise the 
standard of living and ensure full employment, and a large but 
steadily growing volume of real income. It was against these 
backdrops that some members tried to thrust the issue of core 
labour standards at Singapore Ministerial Conferences in 
December 1996. This move was strongly protested by 
developing countries members. And it was decided that labour 
issue would as before be confined to the ILO. 
The need for observing core labour standards is widely 
felt by developing and developed countries alike. In fact, ILO 
is mandated to formulate core labour standards and it has a 
following wider power than WTO. Even so the WTO stands 
vertically divided on this issue. Developing countries strong 
reservations on core labour standards can be attributed to 
their fears that WTO provision linkage trade with labour 
standards can be misused for protagonists purposes. 
Considering the non-tariff barriers imposed on developing 
countries exports in the post Uruguay Round, these fears can 
not be brushed aside. 
Trade and labour issue is an attempt by the developed 
countries, particularly the EU and US to make every thing 
under the sun relating with trade as far as the issue serves 
their interests that becomes trade related subject matter. The 
subject of social clause is also biased, because the trans-
boundary movement of workers is excluded from the subject 
matter of multilateral agreement under WTO and left it to be 
dependent on bilateral agreement. The issue has been raised 
by US and EU in an opportune manner. While there was good 
44. John Whalley; Thomas Harmon; Uruguay round results and the emeigmg 
trade agenda, (2004), p. 477. 
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growth and high employment in west and less trade 
competition from Asia, the issue was never raised. But when 
the developing countries are attaining their viability to 
compete in international market with their comparative 
advantage, the west is using the labour issue to harass the 
developing countries. 
The third ministerial conference at Seattle in 1999 
collapsed amid protests from NGO's activists particularly US 
steel workers. The US workers wanted workers' right clause 
included in WTO agreements. The workers contended that 
free trade has brought misery upon working class in the form 
of job insecurity, reduced wages, forced child labour and 
environmental degradation.** 
From the very beginning the debate on the issue of 
social clause has a North South dimension. The Southern 
proponents of the debate argue that increased exports from 
the south are not as a result of labour costs but due to 
competitive advantage of the south in the production of 
certain goods. Furthermore the debate at the south revolves 
around the question whether trade retaliation would secure 
the human rights of workers or not. The important issues are: 
(a) International labour standards do not convey the 
unorganized and informal sectors where the majority of 
the southern workforce is concentrated. 
(b) Workers engaged in the international Trade related 
production constitute only a small percentage of 
workers in the entire production activity. Trade linked 
up gradation of labour standards would therefore, 
exclude a large part of the workforce which is not 
engaged in export production. 
45. The socio economics fall out of South-East Asia financial crises in 1997 also 
brought to the fore the darker side of globalization. The crises lead to foreign 
investors fleeing away for safer heaven in developed countries. 
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(c) Trade restrictive effect will adversely affect the interests 
workers in both the developed and developing 
countries. In the developed countries, higher import 
cost would result in low wages of workers. In the 
developing countries it would result in restriction on 
employment opportunities. 
Uniform labour standards seem biased against the 
developing countries as they do not take into consideration the 
level of the development of countries so the standards 
formulation process is to be made dependent on responding the 
developmental levels of the countries. Hence there is strong 
conflict between the developing and developed countries. 
G. Environment 
When the ministers approved the result of the Uruguay 
Round negotiations in Marrakesh in April 1994 they took a 
comprehensive work programme on trade and environment in 
the WTO. This work programme has provided the focus of 
discussions in the committee on Trade and Environment 
(CTE). Environmental concerns are being addressed by 
various (WTO) committees. The Republican administration in 
US has softened its stand on Trade-Environment linkage but 
EU's obsession with environment continues. Meanwhile non-
governmental organization in western countries like Friend of 
the Earth, Green-environment linkage at WTO and most of 
the countries are apprehensive that environmental measures 
at WTO could be abused by the developed countries for the 
protectionist purposes. 
There has been a major difference of opinion between 
the developing and developed countries in case of Eco-
labeling and fisheries. 
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In case of Eco-labeling which was supported by EU, 
Japan and Korea, most members felt that the generic issue of 
eco-labeling should be taken up in the Technical Barrier to 
Trade (TBT) committee, and expressed reservations on the 
motives behind the need for classification of TBT provisions. 
Concerning the so called Svin-win' potential for trade, 
environment and development, the fisheries sector attracted 
the greatest attention. A group of countries known as 'friends 
of fish' including Australia, US, New Zealand are currently 
pushing for subsidy reforms in the fisheries sector. While 
South Korea and developing countries continue to insist that 
subsidies cannot be dealt with outside the context of suitable 
fisheries management. 
Discussions are currently taking place on how the 
environment should be addressed and whether CTE should 
be given some sort of role to oversee the environmental 
aspects of a new round of negotiations.** 
There was a major conflict in case of Shrimp and Turtles 
in which the complainants were India, Malaysia, Pakistan and 
Thailand against United States. The major issue was that US 
put prohibitions on imports of certain Shrimps and Shrimps 
Products. Hearing the case, the organizational panel found 
that the United States had violated the WTO agreements with 
respect to Art. XI 85 XX. On appeal, the Appellate Body 
observed that the term exhaustible natural resources meant 
both living and non-living resources and Shrimps, like other 
species could become undamaged and thus exhaustible. Thus 
according to the Appellate Body the US measure met the spirit 
of clause(g) of Art. XX.*^ 
46. Art. XX of GATT 1947 allows a member to take measures, two of them being 
exceptions on export and import of products so as to protect human. Animal 
and Plant life or health relating to conservation of exhaustible natural 
resources. 
47. Prof. Krishna Rao; Case Study often disputes, (2005), p. 32. 
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In March 2001 the WTO Appellate Body delivered a 
landmark decision in the European communities measures 
affecting Asbestos containing products case. In this dispute 
between Canada and France the AB confirmed that France's 
import ban on chrysolite asbestos imposed on grounds of 
public health protection was consistent with (WTO) rules. 
This decision activated for the first time the public / health 
and environment exception embodied in Art. XX(b) of the 
WTO / GATT. The most significant aspects of the AB's 
decision were its reversal of the original panel's finding that a 
product's toxity was irrelevant in determining its likeness 
with competing products. 
Thus the United States is silent on the issue of curbing 
wasteful consumption. American policy focuses more on 
monetary aid and regeneration of forest in the developing 
world and long term RfisD in clean technology than on self 
discipline that might compromise current US economic 
growth.** Hundreds of angry African farmers and fisherman 
demonstrated for more access to natural resources in 
Johannesburg at the UN earth summit as one of the poster 
shows that "we are from fishing village on the South African 
west and south coast and we want access for subsistence 
fisherman". Its organizer Manfred Van Rooyen said "there are 
more Sharks on the land than in the sea. Also at the gates to 
the Nasrec Centre south of the city where the global forum 
was being held parallel to the summit, Uganda farmers were 
demonstrating against the damage globalization had done to 
their communities.*® 
US former secretary of state Colin Powell was booed and 
hackled as he strongly ununciated the US stand on 
partnerships and defended his country's performance on 
48. Fate of the Earth, TOl (Luck.), 26^ August (2002). 
49. Protest Mark opening of Earth Summit, TOI (Luck), 27* Aug. 2002. 
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environmental challenges on development. Isolated on it 
refusal to sign protocol aimed at reducing emissions to check 
population, the Bush administration was at receiving end of 
some more hackling as Powell stated that US was acting to 
meet environmental challenges, including global climate 
change. As he finished his speech, US NGO's and politicians 
were ready with their reactions. Michael Dorsey of the Sierra 
Club said the heat on the US to get serious about addressing 
the global climate crisis. Possibly the light hearted comment 
on the US came during a radio programme stating "we love 
you US, you are the only ones who put salt in our 
porridge".*° Later the most important summit in this regard 
was held at Kyota in 2004. But ay Kyota no resolution was 
finalized but a frame work on resolution were drafted but the 
biggest polluting nation (U.S) did not agree but discussion 
are on to resolve the very issue latest being in December 
2009 at Copenhagen. But the best part of it is that most of 
the nations have started drafting and implementing national 
as well as state level policy as could be seen in September 
2009 ministers unofficial meet at New Delhi where Prime 
Minister Manmoham Singh said that states must make 
Environment protection rules in Consonance with National 
Policy. 
H. Competition Policy 
At Singapore Ministerial Declaration a working group of 
Trade and competition policy was established. The working 
group based its work on written contributions by members 
and on oral statements, questions and answers by members 
and the group. The working group held three formal meetings 
on 19-20 April, 10-11 June and 14'^ September 1999. The 
Singapore Ministerial Declaration (Para 20) encouraged the 
50. Powell Booed at Summit, TOI (Luck.). 5* September (2002). 
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working group to undertake its work in cooperation with the 
(UNCTAD) and other appropriate Intergovernmental agencies 
to make the best use of available resources and to ensure 
that the development dimension was taken fully into account. 
In this regard the IMF and the Word Bank have continued to 
attend working group's meetings as an observer. 
A major component of the discussion concerned the 
contents and application of the fundamental WTO principles 
of National Treatments, Most Favored Nation's Treatment, 
transparency and their significance for the competition 
policy. The importance of these principles is greater than ever 
in the current era of globalization of world trade. These 
principles provide a basis for achieving the aims of 
competition policies and also for effective international 
cooperation in this field. 
The principles of national treatment and most favoured 
nation treatment on the one hand and transparency on the 
other are extensively intertwined in that if a high degree of 
transparency is maintained this will make it difficult for a 
competition agency to discriminate in any consistent way 
over any length of time. The transparency in the application 
of competition law and policy fosters confidence in an 
economy and increases its attractiveness as location for 
investment. An important qualification concerning the 
principles of transparency in the competition law 
enforcement is the provision of appropriate safeguards for the 
protection of confidential information. This is vital to 
maintain confidence in the administration of Justice and 
public support for the law.*i 
Asian countries are scared on the US strategy on 
eliminating corruption in business by calling for increased 
51. Noor Mohd 8B Arun Goyal; Op. at., p. 653. 
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transparency in public procurement and EU attempt about 
the need for new global rules on competition. As the Asian 
countries had to handle all these issues with care, it is in the 
interest of developing countries that issues like Restrictive 
Business Practices and the Antidumping Rules are also 
raised. India has opposed bringing competition policy within 
WTO's framework, India believes that the issue of competition 
policy does not fall under the jurisdiction of WTO rather it 
falls within the competency of UNCTAD. It is widely accepted 
that completely unrestricted trade largely obviated the need 
for the domestic competition laws. It is accepted that an 
unquahfiedly liberal international trade poHcy is not a 
complete substitute for effective domestic competition law. 
The question remains as to what form effective domestic 
competition law should take in a liberal international trade 
policy environment?^^ 
Thus the developing countries have been unsure as to 
how to react to proposals for competition policy negotiations. 
They are closing concerned that their ability to constrain 
multinational operating in their own markets may be limited. 
On the other hand access benefits and more efficient 
domestic economies may result. Because of the relative lack 
of industrial base in several key sectors, developing countries 
are particularly susceptible of becoming the victim of non-
competitive market practices by foreign companies, when this 
occurs their power to constraint foreign firms is often limited 
given that domestic competition policy rules in developing 
countries, if they exist they are weak and have limited 
extraterritorial reach. Anti trust laws in the exporting 
countries also fail to protect developing countries as these 
rules are often limited in application to domestic activities of 
52. Surendra B.; WTO and Developing Countries, (2003), p. 403. 
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multinationals. The benefits of protection for developing 
countries markets from international coordination of 
domestic policy or even simply from an agreement to extend 
the extraterritorial reach of domestic anti-trust laws could be 
substantial. The Cancun meeting of the 148 members body 
pitted the rich nations who favoured starting of negotiations 
on what are called the Singapore issue which included the 
competition policy failed. Hence are apprehensive of giving 
greater market access to powerful Multinationals.'^ 
I. Investments 
One of the most striking aspects of the current trend of 
globalization is the exponential growth of foreign direct 
investment (FDI) flows or the multinational enterprises 
(MNE's) activity. Expanding magnitude of (FDI) inflows over 
the 1990's have promoted government in both developed as 
well as developing countries alike to attract (MNEs) with 
various incentive packages to access their resources viz. 
capital, technology, skills, market access, amongst other to 
expedite the process of their development. 
The agreement on trade related investment measures 
(TRIMS), negotiated during the Uruguay Round of multilateral 
trade negotiations is quite limited in scope of currently under 
review. The developed countries led by Japan and EC did not 
want the existing agreement replaced by a more 
comprehensive and effective investment regime. The debate on 
this subject is because investment has emerged as a major 
corporate business strategy behind trade in the 1990*s. The 
opinion regarding a multilateral investment agreement under 
the WTO is different amongst developing countries. Several 
developing countries including India have in fact already made 
their dissent public in this regard. Developing countries in 
53. WTO Ministerial meet Collapses, TOI (Luck), 16* Sep. (2003). 
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fact do not find any tenable reason to support developed 
countries efforts to introduce investment at WTO. Rather they 
contend that Bilateral Investment Treaties (BIT's) are better 
suited to serve their ends. 
The developing countries opposed the issue of 
investment on the ground that WTO is not able and authentic 
institution to handle Investment issue. Another logic is that 
the investment policy offers right to MNC's to establish 
business on their choices with an equivalent treatment to the 
national, by which the national priorities and focuses are 
obfuscated and the state becomes unable to act for social 
justice and upliftment. Anyhow, in Singapore Conference, 
India along with Malaysia and Tanzania viscerally opposed 
the beefing up of EU and US invoking foreign investment but 
preserving the right to setting up terms and conditions of 
entry for foreigners and hurled immigration issue of offset the 
investment pact.** 
The present rights of developing countries to regulate 
the entry, conditions and operation of foreign firms is 
severely restricted. Performance requirement, investment 
incentive, regulation of inflow and outflow funds, 
performance in many areas to local firms and citizens is 
curtailed. Due to wide spread opposition to the original 
OECD-MAI type model that was also earlier proposed in the 
WTO, the watered down version is now being put forward to 
make the investment issue more palatable as an entry point; 
there is no doubt that once an investment agreement is in 
place even if it is initially a diluted version, pressure will 
continuously be put up on developing countries to liberalize. 
The following cases show the real picture of involved 
foreign investment. 
54. Surendra B. Op. cit ,p. 406. 
TTrT''i'iiT''r'rtinn''inniiiiiinntiiiriiiinDnnnnnnnniinnnnnnDoo[niiinnnnnnnnnnnnooDDuouooooiiiinnnnnnniirniiiinnnnnnnnniinnnnnuuoc 
-257-
CAaptBt - 6 
(a) The Foreign Investment Review Act (FIRA) Case^s 
The United States had complained that the measure to 
review entry of foreign investment in Canada instituted by 
the Canadian government under the Foreign Investment 
Review Act violated the GATT Provisions. The statute which 
instituted screening of investment entry into Canada had as 
its direct purpose, the prevention of entry of American 
multinationals which would dominate Canadian companies 
had now largely abandoned screening of foreign investment. 
The US alleged that the screening of investment entry and 
the imposition of conditions for operations such as the use of 
local products in manufacture or export requirements 
violated GATT provisions. 
The panel held that the undertakings given were of a 
private nature. On the export requirements, the panel took 
the view that GATT did not specifically prohibit such 
requirements. It is speculative but one would think that 
under TRIMs, the result of the case would be different. Since 
many of the developing countries practice such performance 
requirements in various ways, the full implementation of 
TRIMS will mean that they will come into conflict with the 
provisions of TRIMS. 
(b) Indonesian Small Car Case 
This case arose during the Suhatro regime in Indonesia. 
It was a project that was mired in corruption and involved 
the Suhatro family. Yet it raised the issue as to the extent of 
control a state could have over its automobile industry and 
the nature of protection it could give an incipient industry 
within the state. Its immediate importance was that it raised 
an issue under TRIMs that the local content requirements 
that were imposed violated Art. 2 of TRIMs. The case is an 
55. (1984) 30 BISD Supp. 140. 
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indication that Foreign Investment Review Act (FIRA) case 
may be differently decided after TRIMS. The Indonesian Small 
car case also indicates that the other issue involved the use 
of trade marks and National Treatment could come up before 
the WTO tribunals. 
J. Transparency in Government Procurement 
The proposal to initiate negotiations for an agreement 
or even to already conclude an agreement on transparency in 
government procurement at Seattle is also detrimental to the 
South. Till now ,^ government procurement decisions are 
exempted from multinational GATT disciplines. Most of the 
states in developing countries have the freedom and option to 
spend according to their criteria and development objectives. 
More importantly it is well known through earlier 
discussion at WTO meets that the real aim of the major 
countries is the full integration of government procurement 
(especially market access and national treatments). Once 
procurement enters the WTO in this innocent guise, the real 
issues of access and national treatment are bound to quickly 
follow. Developing countries should therefore oppose the 
procurement issue. The consequences for developing 
countries would be a disaster as governments would largely 
lose their most important objectives of achieving social, 
economic and developmental goals. 
They should therefore not agree to sign an agreement 
(or to negotiate an agreement) even on transparency. Instead, 
the whole issue should continue to be studied in the relevant 
working group, until it is clear as to what the ultimate aims 
of the major countries are and what are the developing 
indications of integration of procurement into the WTO 
system? 
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6.4 RECAPITULATION 
Broad-based development is necessary, if trade is to 
improve as well as living standards of the world's poor. The 
WTO should emphasize greater self-sufficiency in economies 
nationally and regionally. 
Domestic markets, rather than foreign ones, should be 
the main stimulus of growth. Resources should be used 
sustainably to support local and national communities. 
People and the preservation of the environment, rather than 
capital, should be the primary objectives of any expansion of 
global trade. Countries must be free to choose if they want 
oversea investments and, if so, what kind of investments. 
They must also be able to decide on their tariff rates and 
other trade barriers, in order to protect their industries, as 
the developed countries have been doing. 
There should be use of influence to encourage the WTO to 
become a democratic institution that provides space for a 
diversity of economic interests. Governments should hold regular 
consultations with their citizens and legislators, especially when 
negotiations are in process. Officials of the countries should 
insist that the working documents and minutes of WTO meetings 
be readily available to the public. Mechanisms must be developed 
that allow representatives of organized civil societies to 
participate in WTO rule-making processes, including intervention 
in the dispute settlement system. 
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7.1 OVERVIEW 
rom Adam Smith to Alfred Marshall the underlying 
thrust in the working of markets had been that what ever 
deficiencies surface on the demand and supply side of the 
market, they were cleared through competitive price 
mechanism. Although Marx raised his voice of dissent which 
centered round the markets of the markets of the factors of 
production, notably capital but the economic history of the 
growth of capitalism proved him to be wrong. Today the 
voices of concern are once again raised. Not only about 
market failures but also of those who manage corporate 
empires and the auditors who are supposed to be 
independent and on whom the shareholders ultimately 
depend. To ensure smooth functioning, corporate governance 
need both check and balances. In India, the market failure 
syndrome, after the country's independence was tackled 
through the mixed economy models of 'Nehruvian Socialism' 
by creating public enterprise in steel, fertilizers, chemicals, 
mines and other sectors of the economy which could provide 
the supplies in the market instead of importing them at 
prohibitive price, in terms of value added, India's private 
enterprise continue to have a dominant share of the market,^ 
Later on, the process of economic liberalization has led 
to a wide spread expectation that Indian will now enjoy 
sustained rapid economic growth. The markets for consumer 
products ranging from soft drinks, ice creams, washing 
machines, refrigerators etc have taken off, fuelled by 
increasing purchase and a growing middle class. Indian firms 
in these industries enjoy tremendous opportunities for long 
term growth in sales and profits, a victory for an 
unprecedented scale. Unfortunately many Indian firms are 
1. Basu, K. Prahalad; Corporate Governance, H.T. (Luck.), 23rd Sep. (2003). 
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managing to snatch defeat from the jaws of victory. Faced 
with increased competition for the Multinational Companies 
(MNC's), the Indian firms too often surrender rather than 
fight. 
Lowering of import barriers and increased access 
offered to MNC's have started the process of globalization of 
the Indian economy. Impressed by the sheer size of the 
Indian population and market potential many MNC's have 
recently become very much interested in either entering on 
increasing their role in India. Most MNC's coming to India are 
interested in selling their products in the domestic markets 
rather than using India as an export platform. This has led to 
increased competition between the Indian firms and MNC's 
for the Indian markets. 
Faced with Indian increased competition from the 
MNC's, Indian firms have three alternatives either to fight, 
surrender or enter into strategic alliances. These firms can 
fight aggressively to create new markets, gain market share, 
or in some cases hold market share. There are many example 
of Indian firms successfully competing against MNC's. Asian 
Paints has out of competed foreign firms, Bajaj dominate the 
two wheelers markets against large international firms 
including Honda and Piaggio. On the other hand, Indian 
firms can surrender by selling out to MNC's or by gradually 
losing markets share in a growing market. Parle sold out to 
Coca-Cola, Tomco to Hindustan Liver etc. A more subtle form 
of surrender is that enough Indian firms are springing up to 
capture the high growth market, thus leaving the field open 
to more aggressive MNC's. The emerging market for packed 
foods is coming to be dominated by firms such as Brook 
Bond-Lipton, Nestle, Cadbury-Schweppes, and Pepsi foods, 
the High growth white good markets specially Refrigerators, 
MaMaflflaca aaa B nor 
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washing machines, and room air conditioners, is dominated 
by Whirlpool, General Electric, Electrolux, Carriers, Japanese 
and Korean MNC's. The soft drinks market is already 
dominated by Coca-cola and Pepsi Cola.^ 
The Indian economy experienced a major 
transformation during the decade of the 1990's. Apart from 
the effect of various unilateral economic reforms undertaken 
since 1991, the economy has had to reorient itself to the 
changing multilateral trade disciplines within the newly 
written framework of the general agreement on Tariff and 
Trade (GATT) and world trade organization (WTO). The 
Unilateral Policy measures have encompassed exchange rate 
policy, foreign investments, external borrowings, import 
licensing, imports Tariffs and export subsidies. The 
multilateral aspect of India's trade policy performs to India's 
(WTO) commitments with regards to trade in goods and 
services, trade related investment measures, and intellectual 
property rights. Multilateral Trade liberalization under the 
auspices of the Uruguay Round Agreement and the Doha 
developed agenda is aimed at reducing tariff and Non-tariff 
barriers on International Trade. 
A liberal trade policy is now widely accepted as an 
important part of growth and development of any country. 
Growth in turn is the key to permanently alleviate property. 
It is expected that trade liberalization will stimulate 
production in labour intensive sectors in India. Productive 
resources would then be allocated more effectively than 
during the pre-liberalization period because India would 
specialize in the sectors where it has comparative advantage. 
There may be transitional costs resulting from the 
2. A recent study has shown that 37 of the 62 brands in India belong to 
MNC's, the top 11 brands are all owned by MNC's. 
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intersectional movement factors of production. Beyond such 
welfare gains trade liberalization is also expected to have a 
pro-competitive effect on domestic firms, which results an 
additional gains from the economies of large scale 
production.^ Thus gains in economic welfare are expected to 
come from the improved allocation of resources and from the 
lower prices and greater variety available to consumers and 
firms. Realizing economic of scale in manufacturing also 
reinforce the welfare enhancing effect. 
The talks at Cancun, Mexico on the World Trade 
Organization (WTO) have elicited strong reactions all over the 
world as they symbolize an emotional Truma at a macro scale 
by the developing countries. The domestic of the haves and 
haves not has been persisting in some form or other for 
centuries. Political colonialism got disbanded but has crept 
in through the backdoor in the guise of economic inequality. 
The disparities in trade arrangement have mirrored 
themselves in multilateral forums for many decades. 
However, the talk at Cancun meeting of the (WTO) simmered 
with discontent from the developing countries at much higher 
temper than seen before. 
Even before negotiations began at Cancun, protests, 
rallies were being witnessed in the capital particularly 
relating to protecting the interests of the farmers in India. 
The Indian camp has been one with developing nations such 
as China, Brazil, South Africa and others in upholding that 
the plight of the poor farmers in their countries is linked 
3. When firms are protected from foreign competitive through tariff and Non-
Tariff barriers, they may take advantage of their market powers by raising 
their prices and reducing their domestic sales. The result is that the 
protected firms may produce below their TniniTniiTn cost, effective plant size, 
trade liberalization there should bring about competitive pressure on the 
formerty protected firms and induce them to raise production and 
productivity and to achieve effect plant size and lower pre-unit costs. 
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directly to subsidies given by the industrialized nations. 
While globalization makes it essential for countries to sit 
across the table and negotiate terms of trade. It is essential 
to maintain an equitable balance of power between the 
developed and developing nations. Economic power and 
prosperity cannot determine victor versus vanquished in 
evolving global village context. The spirit of give and take 
which is a much avowed diplomatic Jargum frequently used 
in world forum, should be demonstrated in actuality rather 
than being reduced to a paper tiger.* 
7.2 POSITION OF LOCAL FIRMS AGAINST MNC'S 
The process of globalization has led to a desire and 
creation of the Indian MNCs. This is certainly a commendable 
objective. However, right now as a matter of first priority 
Indian firms are to aggressively fight for the Indian market 
rather than to compete for the foreign markets through 
operations abroad. Virtually all MNCs started by successfully 
competing in their home markets, and this will hold true for 
Indian MNCs also. 
Assessing their competitive position, Indian firms often 
see themselves at a disadvantaged position as compared to 
MNCs on five dimensions: scale of economies, technology, 
brand image, capital resources, and management expertise. 
A. Scale Economies 
The single biggest problem facing the Indian firms is 
that in a particular business they are-too small compared to 
the MNCs. In global industries which are very scale intensive 
such as, automobiles, video electronics, semiconductors, 
computers, the Indian firms are at a major Competitive 
4. ibid. 
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disadvantage and it has to surrender or enter into an 
alliance. However, the scale economies in many other 
industries (multi-domestic industries such as fast moving 
consumer goods) are rather limited and probably exhausted 
within the Indian market alone. Even in certain industries 
characterized by significant scale economies, the Indian 
market is already very large or has the potential to be very 
large in the near future and this will make it possible for 
Indian firms to be scale intensive. By dominating the two-
wheeler market in India, Bajaj has exploited scale economies 
to become the low-cost producer as well as Tata group. 
The government regulation that reserves several 
industries such as toys, garments, ice creams for the small-
scale sector exacerbates the difficulty of achieving scale 
economies. The toy industry is populated by over 500 small 
firms while do not have the scale to compete against the 
recently liberalized imports. The fragmented ice cream 
producers do not have the scale to compete against Kwality-
Walls (owned by Unilever). While waiting for the government 
to change this archaic regulation, certain firms have found 
an effective strategy to achieve scale economies in spite of the 
regulation, i.e. they sub-contract the manufacturing to small 
firm; while performing all other functions on a large scale. 6 
Many Indian firms are reasonably large but are broadly 
diversified and hence are too small in anyone business. This 
is a legacy of the "license raj" when political connections and 
protectionism made conglomerates common and successful. 
But, these firms today face competition from more focused 
6. For instance, Arvind Garment subcontracts the stitching of its Newport 
jeans to several small factories run by hand-picked entrepreneurs but has 
put up a world scale facility with state-of the-art computerized machines for 
cutting the fabric and for the critical "washing" operation which gives the 
jeans their distinctive colour and it also exploits its scale economies in 
design, marketing and distribution. 
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MNCs and therefore they need to restructure themselves in 
order to remain in the, contention."' 
Indian firms have often diversified without paying 
enough attention to the economies of scale. For example, 
there are synergies among refrigerators, washing machines 
and room air-conditioners. In fact all the Korean, Japanese 
and most American appliance firms operate in each of these 
three markets; whereas the Indian appliance firms operate in 
only one or two of these three closely related markets and do 
not achieve scale economies in sourcing, manufacturing 
technology, processing, branding and distribution. Another 
problem is that Indian firms are often vertically integrated. 
This itself is a legacy of times when markets for intermediate 
products were not well developed. A high priority for these 
firms is to focus on the parts of the value chain where they 
have a competitive advantage and sufficient scale by out-
sourcing the other activities to a network of suppliers. 
A major strategic option available to Indian firms to 
achieve scale economies is to target the large, middle class of 
the market. In a country like India where poor distribution is 
clearly visible there also exists the upscale urban consumers 
who can afford products. There is a much larger segment of a 
cheaper buyers which satisfies the functional needs of lower 
class and consumers. The market can be expanded even in 
the semi-urban and rural population. 
The MNCs typically target the upscale urban market 
7. There are at least two obstacles to this restructuring. Firstly the market for 
corporate control is not well developed in India making it difficult for a 
conglomerate to divest some businesses and acquire others to achieve scale 
economies. Second, many Indian firms, are family owned or controlled and 
often they are emotionally attached to their diverse businesses. They see any 
divestment as a sign of failure, If these conglomerates do not reduce their 
diversification then they run the risk of becoming marginal players in each 
of their businesses. 
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segment because it is similar to the wants they are used to in 
countries. Unfortunately the leading Indian firm also tend to 
their target the same high-end of the market.^ 
As another example, the market for room air-
conditioners is only about 300,000 units per year, although it 
is growing rapidly. This market is served by several Indian 
firms and MNC's like (Carrier), L.G etc are likely to attract 
new entrants. The market for evaporative air-coolers is much 
bigger at about 2.5 million units per year and also growing 
rapidly; yet this market gets very little attention from the 
leading appliance firms. In fact, some of the Indian firms 
want to sell not only air-conditioners but upscale air-
conditioners such as "models with remote controls and" fuzzy 
logic". Given the high initial cost, the higher operating cost, 
and power shortages, it is not surprising that market for air-
conditioners is so much smaller than that of air-colars. Yet 
this large market for air-coolers is being left for the 
unorganized sector and small local firms (the company 
Symphony may be an exception and seems to be lousing on 
the air-cooler market). 
What is needed for the Indian firms is to further expand 
or create markets for lower priced products so that it may be 
better suited to the Indian income levels. A successful 
example for this strategy is Nirma in the detergents market. 
The major player in the detergents market, including 
Hindustan Lever, were focused on the upper end of the 
market selling for the 'higher income urban households. 
Nirma insightfully created a new market for a much cheaper 
detergent targeted at lower income urban and rural 
8. For example, the leading Indian hotel chain companies target the upper end 
of the market. In fact, there is a significant opportunity to use modem 
professional management and exploit scale economies to serve the lower and 
middle segments of the hotel industry. 
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households. Hindustan Lever subsequently reacted to the 
market situation by introducing Wheel, a similar product of 
its own. Nirma, however, has held on to a leading market 
share in that segment. Asian Paints has successfully adopted 
a similar strategy by introducing Utsav in the residential 
paint market. Arvind Garments has targeted the middle 
priced segment with its Newport jeans. 
B. Technology 
The second dimension on which the Indian firms see 
themselves at a disadvantage in comparison of versus the 
MNCs is that of technology. In some high technology 
industries such as semiconductors, biotechnology, aircrafts, 
the MNCs clearly enjoy a major headstart and scale 
economies over the Indian firms. There are several other 
industries where the level of technology is relatively low (such 
as many packaged consumer goods) and the Indian firms are 
at only a minor disadvantage; even in industries with 
somewhat higher levels of technology (such as many 
chemicals, home appliances), the Indian firms can catch up 
with appropriate strategies. 
The first issue here is whether a developing country like 
India should adopt the latest technology or continue with old 
technology. There is a note of wounded pride in a frequent 
statement made by Indian managers, "Why should we Indians 
have anything less than the latest technology?" The decision 
is better made on the basis of economics and business 
strategy rather than on emotional pride. 
There are, of course, some industries where Indian 
firms should go in for the latest technology. As a broad 
generalization, the case for adopting the latest technology is 
stronger in the case of process technologies than product 
innnn'f'i'r'iiiBiiiBinnnnnnnnnnnnniHinnniinrnMiiifMinnDDnnniinnrirriiiinnniiiiiiinniiiiiinTTniiinMrnTiiirnnnnnrinnrinnn^ 
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technologies. The latest process technologies often result in 
superior performance on dimensions such as quality, 
consistency, flexibility, etc. In some cases the latest product 
technology is significantly superior to the older technology on 
both performance and price dimensions; for example, newer 
computers are both less expensive and more powerful than 
older computer. In some other industries, the price adjusted 
performance of the latest product is so much superior to the 
older product (for example fibre optic telecommunication 
cables versus copper cable) that evens a developing country 
like India should adopt the latest technology. 
However, in many industries, the stark fact in India is 
that the consumer in India is poorer than the consumer in 
more developed countries, and will have to settle for less 
than the latest technology. For example, in scooters, Bajaj is 
competing successfully against Honda by targeting the lower 
price segment with a "lower technology' product having fewer 
features. Similarly, the cost of labour in India is much 
cheaper than in many developed countries which makes a 
lower level of process automation is often more appropriate 
for India. In industries where the latest technology is not 
appropriate for India, the local firms are not at a major 
disadvantage than the MNCs that means the Indian firms 
need to improve in this dimension. 
Where the Indian firms are at using technology the first 
option is to explore imitation, legally of course. There is a lot 
of technology and know-how that is not protected by patents, 
copyrights and trade secret laws. There is no need for 
hesitation in copying. An old proverb says "Good artists copy, 
great artists steal". It is absolutely critical that Indian firms 
honour intellectual property rights but there is a lot of 
potential for imitation and at the same time respecting 
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intellectual property rights. Therefore, there is an imperative 
need for the Indian firms to become externally oriented and 
remains as the bench makers for the rest of the companies in 
the world, even if they are not direct competitors. One way to 
upgrade the technological competence of the firm is to recruit 
people from the leading firms in the world and again this 
should be done and can be done within the legal boundaries 
of protecting the intellectual property rights. Indian firms 
have not fully exploited the resources of engineers, scientists 
and managers who are of Indian origin, working in American 
companies. In contrast, the Taiwanese and Korean firms have 
done a great job of attracting their talented nationals to 
return to their native lands especially from the USA. 
C. Brand Name 
Indian firms often see themselves at a significant 
disadvantage when competing against MNCs with well 
recognized global brands. Many Indian firms seem to believe 
that consumers prefer a foreign product to an Indian product, 
just by virtue of the fact that it is foreign. As an extension of 
this belief, Indian firms seem to believe that linking their 
products to a foreign location, however implausibly, will get 
them up market acceptance. For example. Faze 3, a Haryana 
manufacturer of dhurries advertises that its products "adorn 
some very upmarket stores like K-Mart"! Vicco Vajradanti, the 
toothpaste and toothpowder so popular in small towns and 
among the non-sophisticated consumers, claims to be 
"popular the world over" Godrej, a leading manufacturer of 
refrigerators which now has an alliance with General Electric, 
stretches in its advertisements for a foreign linkage by 
appealing to you "the international Indian" who works "like 
nnwwv*f^fnfnw¥VWMwif 
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hot-shot consultants in New York and London".^ 
Research by Prof. Rajeev Batra (University of Michigan) 
shows that Indian consumers do indeed prefer foreign brands 
to Indian brands, but only in two categories of products -
(1). personal image conscious products, such as cigarettes 
and fashion products, and 
(2). high technology products, such as VCR. In other 
products, the global brands do not enjoy an inherent 
advantage over the local brands. Many Indian firms 
that believe themselves to be at a major disadvantage 
against MNCs by virtue of global brand image are 
labouring under a misperception about their 
consumers' beliefs and behaviour. 
As argued earlier, more Indian firms should emphasize 
the middle and lower segments of the markets. In these 
segments the advantage of a global brand is further 
diminished. For example, in the market for jeans (a product 
with strong American connotation, to begin with) the upscale 
consumers might prefer to buy a foreign brand such as Levis; 
similarly, in this market, the Indian brand such as Newport 
have been successful in the middle segments. 
The problem before the Indian companies is not that they 
lack a global brand name but what they face is the absence of 
sophisticated marketing and a quality product.i° 
9. "Reaching for the World", Indian Express, 2"<» April, (1995). 
10. First, the Indian firms need to better understand their consumer: and 
conviace them that the products deliver the benefits that the consumers are 
seeking. Instead it is quite cotmnon for Indian firms to emphasise the 
technology in their advertisements. For example, an advertisement for 
Sandals emphasized the chemical comiposition of the sole, without 
caentioning delivers. Consumers do not understand nor do they care about 
the chemical composition of the sole of a sandal. 
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This tendency to emphasize the technologiy (rather than 
the benefits delivered) is even more pronounced in 
technologically better well-equipped industries such as home 
appliances and consumer electronics. This overemphasis on 
"selling" technology is due to the fact that companies do have 
too little market research and do understand sufficiently what 
the customer wants. Another implication of this lack of market 
research is that Indian firms do too little of market 
segmentation and instead view the market as anamorphous 
whole. 
In many cases where the customer prefers a foreign 
product to an Indian product, it is often not because of the 
brand image but because of a real quality gap. Many Indian 
firms have not laid the appropriate emphasis on product 
quality. Their poor brand image is due to shabby product 
quality and not being Indians. In most consumer packaged 
products, Indian firms have given too little emphasis on 
packaging quality. 
D. Capital 
Indian firms often argue that they cannot compete 
against MNCs because the MNCs command much larger 
resources and have strong financial backing. It is argued that 
the MNC can afford to and lose money for a long time in order 
to develop its long-term competitive position and that the 
Indian firm cannot sustain. There are series of problems 
emanating from this argument. 
Given the size and "efficiency" of capital market, 
competitive advantage does not come from the accessibility of 
capital, rather capital flows to those firms with a competitive 
advantage. In the past, capital markets in India were quite 
thin and meager and access to capital was rather restricted. 
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In that environment, access to capital was a source of 
competitive advantage. This is one of the major reasons why 
conglomerates thrived in India. However, today capital 
markets in India are quite large and much more efficient 
compared to its earlier days. Indian firms need to better 
utilize local and foreign capital markets and the firms need to 
convince the capital markets that they have a strategy for 
building, sustaining and exploiting competitive advantage 
which will then result in earning their return on investment 
greater than the cost of capital.^^ 
Indian firms are also probably overestimating the deep 
pockets of the MNCs. A frequent complaint of managers of 
country subsidiaries in a typical MNC is that the headquarter 
is too stingy with capital and has a very short-term orientation. 
A MNC may have more capital resources than the Indian firm 
but it is also competing in several countries. The MNC cannot 
concentrate all its resources on India alone but has to spread 
them over many fronts on which it is fighting. MNC managers 
often complain that their shareholders are forcing them to be 
short-term oriented and that the local family controlled firms 
have "patent capital" and can afford to take the long-term 
perspective. The grass is greener on the other side! 
E. Management Expertise 
Many Indian firms argue that they cannot compete 
against the MNCs because they do not have the same quality 
and depth of management expertise as the MNCs. This is 
11. Many Indian firms are themselves responsible for the lack of capital to 
sustain a fight against MNCs. First, Indian firms tend to be too diversified 
and are thus spread out too thinly in terms of financial capital and 
managerial resources. Indian firms need to restructure and focus their 
capital on fewer industries ^where they have a competitive advantage and can 
compete as?"essively in those industries. The second problem is that many 
Indian firms are family controlled and families are reluctant to a^ressively 
tap equity capital markets for fear of diluting or even losing control. 
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often a valid argument. However, this is a self-inflicted 
wound and the Indian firms can and should take steps to 
improve their management skills, i* 
A problem with implementing the given prescription of 
professionalizing management is the shortage of good 
(professional) managers in India. India has only a handful of 
good business schools. This has led to a recent explosion in 
the salaries of managers especially good senior managers. 
Indian firms specially family controlled firms, have been 
reluctant to pay the market salaries. The MNCs are not only 
willing to pay these high salaries but are largely responsible 
for creating the upward mobility in terms of market salaries. 
Indian firms need to realize that the market for management 
to lent is quite efficient but if you pay poorly, only the poor 
managers are willing to join your firm. 
Indian firms compound this problem by doing very little 
to develop the management skills of their managers. Given 
the size of India and its economy, there are very few business 
schools or other private organizations offering programmes 
for executive education, Very few Indian firms conduct such 
executive education programmes in-house. In fact, many 
Indian firms do not even have a budget item for management 
development. Indian firms need to recognize that 
management excellence is a prerequisite for competitive 
success in a free market environment, and to put in 
appropriate human resource management policies in the 
areas of recruitment, compensation, career paths, training 
12. Indian firms need to professionalize management The stumbling block here 
is that many Indian firms are family owned and this family ownership leads 
to family control of the companies. Further, family control often leads to 
family managed for many firms. The challenge for the Indian business 
families (and finns) is to break both these linkages, i.e. you can have family 
ownership without family control and you can have family control without 
family management. 
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and development. 
As Indian firms compete against MNCs, they need their 
managers to have greater international exposure. One way to 
achieve this would be for the Indian firm itself to become a 
multinational firm and set up operation in other countries. 
Some Indian firms have done this successfully and more 
should aspire to do so. However, for most Indian firms 
becoming a MNC is a distant dream and perhaps improbable 
objective. But, there is a relatively easier way for Indian firms 
to increase the international exposure of their managers, i.e. 
Indian firms can recruit managers who have studied and/ or 
worked abroad. There is a large pool of Indian origin 
engineers and managers all over the world, especially in the 
USA. Given the explosive rise in compensation levels in India 
and the opportunities for growth, there are many more 
Indians abroad today (than in the past) who are considering 
to return to India. Indian firms can send their managers 
abroad for short executive development courses, beside from 
what they learn in the classroom. This on the whole broadens 
the perspective of the Indian managers. Indian firms can use 
alliances with foreign firms as a way to develop the 
management skills of their managers. Trips to visit the 
foreign partner should be seen as a skill development tool 
rather than a jealously guarded perquisite. 
Finally, Indian firms need to cultivate a corporate 
culture in which managers can grow and flourish. Some 
characteristics of such a culture are: openness, 
communicative, participative, nonhierarchical, team-oriented, 
empowering employees, encouraging learning, tolerating 
dissent and encouraging risk taking. 
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7.3 INDIAN POSITION UNDER GATT / WTO IN VARIOUS 
ISSUES 
India has been a prominent member of GATT / WTO 
though in the early years of membership it was not exertive 
in its action but in recent years India has played a very 
important role, it has formed G-21 group of developing 
countries to counter the hijacking of issues by developed 
nations. Apart from common issues of G-21 India has its view 
on various individual issues which has been discussed below. 
A. Agriculture 
The Uruguay Round marked a significant turning point 
in world trade in agriculture. For the first time, agriculture 
featured in a major way in the GATT Round of multilateral 
trade negotiations. Indians seems to be clear on its stand of 
not committing to anything which would increase the 
vulnerability of its farmers. In the meeting of WTO's trade 
negotiations committee in Geneva on April 2-4, 2003, India 
reiterated that it attached the highest priority to special and 
differential treatment provision and it looked forward to early 
discussions on such crucial concept sanitary and Phyto-
sanitary and special safeguard measures.^^ According to 
Arun Jaitley "the most important concern for a country like 
India would be agriculture. There is no other country in the 
world where agriculture is so important not merely in terms 
of business or commerce but it is a matter of livelihood and 
food security. Nearly 650 million people in this country are 
dependent on agriculture. In the developed economy you will 
have a million or two million people dependent on agriculture 
but farm population is very high. Besides our farmers not 
subsidized because our economy cannot sustain that kind of 
13. Financial Express, 7* April, (2003). 
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subsidy and our farmers has suffered all these years on 
account of depressed prices because the developed countries 
have chosen to give market distorting subsidies". 
At the world trade organization fifth ministerial at 
Cancun, some officials said that "A uniform agreement could 
have worse effect than that of inconclusive one". According to 
some reports the developing nations were close to getting some 
major concessions towards the ends which were unfortunately 
denied to them by the abrupt end. The text on agriculture in 
the draft was definitely in favour of the developed countries. 
Had it been accepted, it would have led to some serious 
implications for Indian farmers. India's positions' on these 
issues was the outcome of internal discussion and interactions 
with interests groups. Thus Indian negotiations here were far 
better equipped and armed to take on the US and EU.^* Indian 
agenda for the fifth ministerial revolved mainly around 
agriculture and protection of the livelihood of 650 million 
farmers and their food security. India had also categorally 
stated that equal laws should not be applied to unequal 
players. Thus the special and differential treatment will have to 
be given to the developing countries and they should not be 
expected to fully reciprocate any move of the developed 
countries like a cut in tariffs. After Cancun in the year 2005 at 
Hong Kong meet Agriculture was one of the main issue but 
here also the developed nations were not in the mood of 
compromises, so giving different reasons they avoid the issue 
success negotiations here. And thereafter several Official as 
well as Unofficial meets took place by the end of December 
2009 at Geneva no concrete understanding in regards to 
agriculture could be reached. 
14. "Farm Fracas" Times of India, Luck, 9* September (2003). 
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B. Services 
In the Uruguay Round India's schedule under the GATTS 
provided for specific commitments covering business services, 
communication, construction, works for civil engineering, 
financial services health related and social services, and 
tourism services. The extent of commitment varied across 
sectors. This related to certain restrictions on market access 
and national treatment under the four modes of supply. India 
has not made any commitments on services relating to 
distribution, education, recreation, culture and sporting, 
transport and other services not included elsewhere. In all, 
India made commitments in 33 activities, compared with an 
average 24 developing countries (GATT, 1994). These 
commitments generally bind India's existing policy framework, 
although in some cases the applied policy may be more liberal 
than the binding commitments. India has listed some Most 
Favoured Nations exemption under GATTS Article II and has 
reserved the right to offer more favourable treatment to some 
WTO members in communication, recreation, and transport 
services. India has further liberalized its commitments in 
basic telecommunication services in early 1998.i* It is 
amongst 43 countries participating in the Information 
Technology Agreement that covers computers, 
telecommunication equipments, semiconductors, manufac-
turing equipment, manufacturing equipments for semicon-
ductors, software, and scientific instruments. India has 
offered zero duty on 217 information technology related tariffs 
line at the harmonized commodity description and coding 
system (HS), six digit levels by 2009. 
The ministry of petroleum and natural gas has 
15. Anjana Roy; "It vnR help India, but temporarily, Sahara Times, 27'^ Sep. 
(2003). 
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suggested that India should ask for inclusion of the oil and 
natural gas sector as an independent classification under the 
General Agreement on Trade in Services GATS at the ongoing 
WTO negotiations. An independent classification of oil and gas 
services will not only ascertain a specific identity to the 
strategically important sector but will also ensure that related 
issues are addressed in greater details and in a coherent 
manner characterizing the specific needs of the sector. i« 
It is to be noted that India has made a place in service 
sector and the whole worlds' eyes are on India to provide 
reliable and cheap services e.g.: we can see call centres 
operating in our country, different multinational companies' 
office are being set up at different places in India. The 
number of workers performing computer jobs for US-
companies increases seven folds from 177000 in 2002 to 1.2 
million in 2008.i^ 
Pressure has been built up by American Public to 
control the jobs of their country about which America has 
made a law where the government investment, is made then 
their jobs must be protected hence it cannot be outsourced. 
C. Anti-Dumping 
India has joined a group of countries, including Japan 
and the 15 nations (EU), in filing a joint complaint with WTO 
against a new US law that would award the proceeds of 
antidumping sanction to the affected US industry. The 
complaint made before the Geneva based (WTO) recently 
challenges an amendment passed by the US-congress, to the 
antidumping laws barring the sale of foreign foods in 
American market at prices below their cost of production. The 
16. Financial Express, 9* April, (2003). 
17. Times of India (Lucknow), 27u> August, (2008). 
-281 
r m n r " " n*"""innnnrnnnrTrnnnnfinnnnnfllnfifirfionnnrnfifinwr<w>fflf 
CAapter - 7 
other countries who were party to the complaint were 
Australia, Brazil, Chile, Indonesia, Thailand and South 
Korea. 1® Most of the complaining countries have been 
subjected to levies for selling steel at price below their cost of 
production. The US law which has been invoked by the US 
industry against foreign imports, allows the US government to 
impose tariffs against sold product below the market prices. 
The new amendment known by its sponsor's name Robert 
Byrd, a democrat senator of wet Virginia, would divert the 
tariffs revenue from the treasury and award them to the 
complaining industry. The complaint alleged that the diversion 
of tariff revenues amounted to giving the complaining US 
industry a subsidy which is barred by global free trade rules. 
It also said the amended law encouraged American companies 
to make claims of dumping because they would revive a 
double reward less competition from import and income from 
increased tariffs. Analyst says that the revenue from 
antidumping levies could range from $ 40 million to $ 200 
million a year, but it is uncertain because heavily taxed 
imports are less likely to be sold in the US markets, which 
could derived down any tariff income from them.*® 
In the case filed by India against US to protect its steel 
export. The stage was set for the WTO for setting up panel to 
resolve the dispute involving imposition of 72.49 percent 
antidumping duty and 12.8 percent countervailing duty by USA 
on Indian out to length carbon steel plates. The more follows 
Washington failure to respond to some clarifications sought by 
New Delhi on the subject by Sl^t December 2000, the extended 
time given for the purpose. Washington has levied the duties on 
the ground that the steel item have been exported on less than 
its normal value, which New Delhi has contested and has 
18. Time of India (Luckno\(^, ayh August, (2003). 
19. Financial Express, 26"' Dec. (2000). 
^ffMwtu*iitM»<rf\r,mrr)nrttmmi-iii!Wi. 
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approached the (WTO) dispute settlement body to set up a 
panel to resolve the issue. Four Indian companies SAIL, TISCO, 
ISPAT and JINDAL are already contesting in the US-commerce 
department's sections in initiating antidumping and 
countervailing duty investigations its certain hot rolled carbon 
steel flat product imported from this country. 
The WTO Agreement on antidumping practices 
regulates antidumping actions of member countries against 
their trading partners. Antidumping investigation are 
basically targeted at the discriminatory pricing parties 
indulged in by individual business enterprises. As such, New 
Delhi is not a party to antidumping investigation as far as 
Indian export products are concerned. If, however, a targeted 
Indian company feels that the investigation authorities have 
not followed procedural requirements or the substantive rules 
prescribed under the above agreement, it can either take 
recourse to the judicial review under the domestic laws of the 
member countries, imposing antidumping measures or 
approach New Delhi for taking up the iSvSue under the WTO 
dispute settlement understanding for consultation for 
establishing a panel.*° 
D. EnviTonment 
India appears resistant to change in the WTO rules in a 
number of area as some of the developed countries in 
particular EU, may continue to press for an adoptation of 
GATT Art XX to further accommodate the use of trade 
measure specially mandated by MEA's, although recent 
decisions by the Appellate body in Shrimp-Turtle case may 
have reduced such pressure. In this context India has 
indicated that allowing unilateral trade measures, based on 
20. Financial Express, 12* Jan. (2001). 
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no-product related PPM's, could result in imposing domestic 
environmental policies on trading partners. India's view is 
that current WTO rules and practices are adequate to 
address any inconsistencies that might arise between trade 
measures used in MEA's and WTO's rules. After all these 
have never been a dispute between WTO rules and MEA's and 
the conflict is therefore more hypothetical than real. 
Moreover, such actions may lead to the use of trade 
measures for protectionist purpose and for pressurising 
countries to join MEA's which may not serve their economic 
interests. 
India has put forward the view that an MEA can only be 
regarded as multilateral if: 
(a) It has been negotiated under the United Nations. 
(b) There has been effective participation in the 
negotiations by the countries belonging to different 
geographical regions and by countries at different 
stages of economic and social development. 
(c) The agreement should provide procedure for accession 
of the countries that are not its original members on 
terms that are equitable in relation to its original 
participants. India's proposal also includes an 
indicative list of specific trade measures contained in 
some MEA's. Thus India has attempted to define the 
scope of the mandate of the Doha Declaration. 
Under the Montreal protocol, India was to phase out its 
production and consumption on chloro-flouro Carbons 
(CFC's) by 2006. Just prior to the signing of the protocol, 
heavy investment was made in the CFC industry and many 
manufacturing plants have yet to complete their payback 
""" MMMMiiMiyuyywwuM f* niiiiiiinrinnnMttirnnMiniiMifflrmcrniwinfWMWHVWHWHH>«fwft"innnnrrii^ 
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periods. The choice of substitutes also was not clear as much 
will depend on the markets for them. Information about CFC-
free technology as well as new treatment in non-CFC's 
technology was urgently required. 
India's reluctance to enter into MAE's that entail 
significant cost was understandable. This also explains India's 
stand on the trade measure for environmental purposes as the 
country does not wanted to be covered with trade measures 
into joint agreements. Although global environmental problems 
was to be addressed corporately, there was an emphasis on 
common but differential responsibilities for these problems that 
may or may not entail the use of trade measures. 
In case of eco-labelling, there was supposed to be some 
advantage for India in clarifying the status of eco-labeling 
with respect to the TBT agreement, but may be some 
disadvantage too. Clarifying the status of eco-labeling with 
respect to WTO rules resulted in greater WTO discipline in 
certain sectors (forest products, textile, cut flowers) where 
Indian export competitiveness was adversely affected by such 
schemes. Very few, if any, example can be found where type I 
eco-labels India to obtain price premium, improved market 
shares, or environmental performance. Eco-labels was 
potentially adverse or at best neutral trade effects on India. It 
is arguable that India actually turn the system to its 
advantage by marketing eco-friendly products such as green 
cotton labels and the possible use of neutral fibers such as 
jute packaging, because Indian exporters do not possess the 
capacity to obtain certification. However, the possible 
negative effects may outweigh the potential benefits of 
clarifying WTO rules with respect to eco-labelling. An added 
complication introduced in the context of eco-labeUing has 
been the precautionary principle. This principle is usually 
1<W>1.M WMiMrtWIimt i i im«M-
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invoked to justify protective measures taken in the absence 
of full scientific certainty. 
United Nations conference on climate change was 
opened in New Delhi in 2003 with host India strived to evolve 
a consensus amongst 186 member countries to make 
commitment and implement Kyoto protocol aimed at reducing 
greenhouse gasses' emission to 1990 level for dealing with 
global warming, the then Environment Minister of India T.R. 
Baalu precised the conference and said "top priority will be 
given to move on from resolution" to implementation as agreed 
upon at Marrakesh and to make efforts in reaching a 
consensus at the eighth session of conference of parties to UN 
convention framework on climate change so that member 
countries may make a commitment to reduce emission level by 
5.2 per cent to prevent climate change". He further stated that 
"high priority should be given to adapt a pathway to 
sustainable development, keeping in view that those with least 
resources have the least capacity to adapt and are most 
vulnerable".2* 
Kyoto protocol was also not very successful because 
developed countries were polluting the Environment to 
maximum limit and does not wanted to reduce their 
development and were presuming the developing nations to 
reduce their Carbon emission as bargain for further talk. It 
was seen that positive action by Developing Countries 
specially India and China agreed to reduce the Carbon level in 
November - December 2009 at Copenhagen, but to a great 
surprise the developed countries back tracked, this shows 
that in this regard they do not serious and in future have to 
cooperate so that the earth remains safe heaven for human 
kind. 
21. India for Consensus on Kyoto Protocol, TOI, (Lucknow), 24"' Oct. (2002). 
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E. Intellectual Property Right 
It is India's concern that the agreement and more 
specifically its implementation do not necessarily promote the 
dissemination of EST's on the protection of bio-diversity. The 
system of IPR's should also find a way to recognize the 
indigenous technologies, knowledge and systems of species 
preservation because those may be of considerable value in 
protecting biodiversity. Ironically the system of IPR's may 
obstruct research and development. Firstly innovation in 
biodiversity for the agricultural sectors has traditionally been 
dependent on land races without granting adequate 
protection to land races. TRIP'S may erode the very germ-
plasm that forms the basis of biotechnological innovations. 
Secondly, granting protection to plant varieties would imply 
that plant breeder and researchers would be forced to buy 
patented material at exorbitant prices if they are allowed 
access to it at all. This would discourage research especially 
in a country like India where there is a cash constraint. It is 
also noted that most researches on plant varieties in South 
Asian countries largely take place in the public domain and 
are not subject to patents. This makes it widely accessible to 
a number of agriculturists and changing this system may 
even endanger national objectives, such as food security. 
Thirdly, granting broad based protection to new hybrids 
instead of genes that produce those characteristics would 
block further research into further ways of producing those 
characteristics. 
Similarly in the manufacturing sector TRIPs may-
(i) affect technology transfer by restricting the use of 
compulsory licensing mechanism by the Indian 
Government. The procedure is cumbersome; 
-287-
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(ii) increase the price of goods and technologies as 
industries became increasingly concentrated; and 
(iii) adversely affect innovation, especially in the area of 
Environmentally Sound Technology (EST's). 
View on the WTO may need to take account of the 
following factors in the review of TRIPs. 
(i) Shorter life term of some EST patents. 
(ii) Make the procedure for compulsory licensing of EST's 
less cumbersome, 
(iii) Exclude life forms patentability and ensure compatibility 
between the biodiversity convention and TRIPS, 
(iv) Grant protection for traditional knowledge through 
systems other than patents, 
(v) Extend protection under geographical indications of 
products other than wines and spirits. 
F. Dispute Settlement 
India reiterated Its commitment to a rule oriented and not 
a power oriented WTO dispute settlement mechanism, which is 
not only just and fair but it is perceived to be so, for governing 
the multilateral trading system effectively. The Union 
Commerce and Industry Minister at that time (Late Shri 
Murasoli Maran) said at the round table on "WTO Dispute 
settlement mechanism" that it is in the interest of the 
Multilateral Trading System that the Dispute Settlement 
mechanism, be perceived as an effective and impartial 
system.22 
Shri Maran said further elaborated *we cannot afford to 
let this important advantage (Dispute settlement mechanism) 
of WTO slip by". He expressed concern over the attempts of 
22. The Hindu, Business Line, 23"* Feb (2001). 
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the panel and the Appellate Body in apparently overstepping 
their respective mandate and straying into the area of 
authoritative interpretation on amendment which is reserved 
for member alone as per Article IX and X of WTO agreement. 
Through a clever use of innovative interpretation of the 
provision of GATT and the agreement on sanitary and Phyto-
sanitary measures. The dispute agreement system of the WTO 
has gone much beyond the latent of membership in respect of 
trade environment linkages by upholding some unilateral 
trade measures (e.g., shrimp Trutle and EC - Harmone 
cases). This was a cause of concern for the third world 
countries and such actions are likely to help protectionism 
by the developed countries. 
It is the Indian concern over the manner in which 
(WTO) panels and the Appellate Body have approached the 
issue of amicus curie briefs. In Asbestos case, the Appellate 
Body initiated to seek and accepted unsolicited briefs amount 
to changing the intergovernmental character of the WTO. 
Furthermore, this is not a procedural issue as viewed by the 
Appellate Body but a substantial matter on which only the 
WTO membership should have competence to take a decision. 
Another trend which is not in India's benefit is the reference 
by panel to matter to which the WTO members do not have 
access. In the case of Canada-EU Dispute on Pharmaceutical 
patents and generic products, the panel report quotes from 
an informal (GATT) secretariat note to which WTO members 
do not have access the usage of the Secretarial notes and 
informal texts as negotiating history in the panel process 
militate against the transparency of the panel process. 
Indian's position is that there should be an arms length 
relationship between the secretariat servicing panel and the 
rest of the WTO secretariat. And any material provided by the 
secretariat to the panel should be simultaneously made 
tnnnfWHWWwwiKMvwia 
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available to the parties to the dispute who could then express 
their views to the panel. India is against the transparency of 
the dispute settlement as suggested by some countries to 
greater participation of NGO's and opening the DSU hearings 
for public as it is supposed to be not favourable for India. 
G. Investment 
In Singapore Ministerial Conference a working group 
was formed to examine the relationship between trade and 
investment. The Indian representative at that time Mr. 
Shrinivasan Narayan said "he felt that WTO secretariat was 
trying to push one particular point of view on the subject 
and the respect and credibility which the WTO secretariat 
command with delegations like mine is directly related to 
the fact that the secretariat does not take sides when 
delegation have different approaches to different issues'^a 
This clearly shows that India was not very happy on this 
very particular issue. 
At the particular time later Indian trade union leader 
Topen Sen said "the Multilateral Investment Measures (MAI) 
and competition policy are two sides of the same coin and are 
serious threats to the sovereignty of our country. They are 
designed to benefit the MNC's enabling them to dominate the 
economic and political life of the people of our country. 
Moreover the developed countries will have enough power to 
blackmail governments as the MAI proposes to drop barriers 
of entry as well as exit". Bhattacharaya declared that 70% of 
FDI flow is within the North. And the concept of sovereignty 
is getting increasingly irrelevant. According to him a rule 
based system of FDI is necessary but not necessarily the MAI 
type. The strategy should be to negotiate and try to develop a 
23. Surendra Bhandari; "WTO and Developing Countries, (2006), p. 406 
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rule based system which will be transparent and equitable. 
But unfortunately in this respect India was left nearly alone. 
Later on dispute arose in India's investment regime in 
the automobile sectors. The three member panel was 
continued at the last meeting of the dispute settlement body of 
the (WTO). The body was to see the Indian Automobile policy 
whether it violated (WTOs) trade policies, as US claimed that 
India's claim that automobiles sector was subjected to a series 
of local content, trade balancing and foreign exchange balance 
requirements.24 This issue was further taken upon at Cancun 
meet where India strongly opposed the transparency in 
Investment. Later in 2005 ay Hong Kong this issue was not 
given prominence and later on several official and unofficial 
meetings also took place but without any concrete discussions 
what to think about results. Looking at the present economic 
conditions of crises this issue must be looked upon as it has 
vast impact on the global economy. 
I. Labour Standards 
Labour issue was taken up at WTO firstly at Singapore 
Round in which strong opposition was made by India that 
labour standards must not be linked to trade. After the 
conclusion of conference, the former foreign secretary of 
India Mr. Muchkund Dubey, speaking on the rationale of 
excluding labour standards from ambit of WTO observedi^s 
"Past experience shows that this is the path which developed 
countries have always followed in bringing in new subjects of 
24. The Financial Express, 29* July (2000). 
25. That the claim that we included formulation on labor standards which will 
settle the issue once for all and prevent it from being raised in (WTO) is not 
at all justified because there are pressures in the developed countries which 
their goverrmients would find diflScult to resists. What has been agreed is 
the thin edge of wedges, before we stumble upon the fuU-fledged discussion 
in (WTO) on the issues which fall exclusively with the sovereign policy 
making of the country. 
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interest to them''.26 The social clause was opposed to be 
linked with trade and labour standards, as it is clearly an 
unfair play by developed countries like USA and Canada to 
create a leverage point for sanctions. The (ILO) is concerned 
with labour standards globally. There is no reason to believe 
that the developed countries are insisting on the social 
clause because of concern for the poor labour standards in 
developing countries. We are concerned at the mere mention 
of these clauses s past experience has shown that what is the 
mere clause, at one ministerial meet becomes a major point 
on the agenda at the next one". 
Further, the Indian trade expert Swaminathan 
cautioned. 
Labour issue was also discussed at the Seattle Round 
and the developed countries were forced to take up this issue 
because they were feeling the pressure of the labour unions 
of their countries. This forced the then President, Bill Clinton 
to talk on this serious issue to be implemented but lots of 
protests were made by developing countries. India's stand at 
Seattle was same as was at Singapore and was vehement not 
to include labour at WTO but should be dealt under ILO. 
Presenting this issue is more a bargaining issue than to be 
resolved. 
7.4 INDIAN ECONOMY UNDER WTO 
The Uruguay Round of General Agreement on Trade and 
Tariff (GATT) was concluded on April 15, 1994. As a 
consequence, the WTO came into existence on January 1, 
1995. The WTO has a functional character quite different and 
larger than that of the GATT It is a permanent world trade 
26. Supporting the Indian points of view, Tapan Das spoke about the reason of 
opposition social clause said that: 
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organization and it has a legal status, and enjoy privileges 
and immunities on the same footing as the IMF and World 
Bank. The WTO Agreements are expected to benefit the 
developing nations by bringing substantial gains in world 
trade and increased income from liberalization, improved 
market access and greater export opportunities. However, 
there are loopholes in these agreements which lead to many 
disadvantages for the developing nations. The critics have 
also pointed out that the entire negotiation process was 
dominated by the developed nations, particularly, the USA 
and so the result is tilted in their favour.^^ 
A. Expected Favourable Effects 
The benefits that India expects is related to improved 
prospects for agricultural exports. It is expected that the 
world prices of agricultural products will rise due to 
reduction in domestic subsidies and barriers to trade in the 
developed economies. While on the one hand, earnings from 
agricultural exports are likely to increase, on the other hand, 
India has ensured that all major programmes for the 
development of agriculture will be exempted from the 
disciplines underlying Agreement on Agriculture. Thus, the 
operation of the public distribution system will not be 
affected by the provisions of the Agreement. Agricultural 
subsidies granted by developing countries need not be 
withdrawn. Besides, the protection necessary for developing 
countries the protection in agricultural sector to the under 
28. Despite certain objectionable provisions in the trade proposals, India cannot 
afford to ignore the changes taking place around the world and become a 
victim of isolationism and protectionism. To remain in the mainstream of 
the global economy, it shovdd follow the emeiging norms and policies all 
over the world, India had no alternative as it was dealing with mighty 
nations who accounted for a msyor chunk of her external trade. India's 
helplessness is also manifest from the fact that, in relative terms she is very 
minor player in he global trade; her choices and strategies are limited. 
miaiiniaeiiiiiiHHm 
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developed countries must be continued.^^ 
B. Expected Unfavourable Effects 
The unfavourable effects which are expected are as 
follows: 
(a). Trade Related Intellectual Property Rights (TRIPs) 
Protection of intellectual property rights (patents, 
copyrights, trademarks etc.) has been made more stringent in 
the Uruguay Round. The Agreement on TRIPs is highly 
weighed in favour of the patent holders. It would increase the 
area of coverage under the patent system such as drugs, 
agriculture, plants, animals, etc.^o 
The issue of TRIPS has been discussed at various rounds 
such as Singapore, Doha, Hong Kong etc but it is very clear 
that India lays behind under TRIPS. Here India has been very 
far behind in knowledge and applications as seen in the case of 
patenting such as Basmati rice, Neem etc. There is a vast area 
under Trips such as copyright. Trade Mark, Geographical 
Indications, Industrial design. Integrated Circuits and Trade 
Secrets. Lots of alertness in recent times has been developed in 
these fields but when you start late naturally it will not be 
beneficial for you, hence this issue must be taken seriously and 
carefully so that we do not stand losers. 
29. The Uruguay Round Agreement has strengthened multilateral rules and 
disciplines. This includes anti-dumping subsidies and countervailing 
measures, safeguards and transparent disputes settlement mechanism. 
30. As the developed countries and their MNCs have vast resources and 
facilities for research and development, they would be ai an advantage to 
invest and patent processes and products. In all such cases, developing 
countries would have to pay royalties. The domestic prices of such goods, 
especially of drugs and medicines wovdd increase substantially, and that 
would badly affect the consumers in the importing countries. There would 
be larger imports of patented raw materials and products by developing 
countries. Exports will receive setbacks and, consequently, it would lead to 
worsening of the balance of pajmients. 
nnnnnnnnnnnrmnnninntiiinnnri 
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(b). Trade Related Investment Measures (TRIMs) 
The developed countries arc benefited much more from 
the TRIMS Agreement. Article IV of the Agreement lays down that 
the developing countries can deviate from the above provisions 
temporarily on balance of payments ground. But once there is an 
improvement in the balance of payments, the host country is 
required to eliminate the identified measures, even if, there is 
justification to maintain them on broader macro-economic and 
strategic considerations. 
(c). Services 
The service sectors include services like banking, 
insurance, telecommunications and shipping etc. The 
Agreement covers all international trades in services. There 
are difference on this issue between developed and developing 
countries. Inclusion of trade in services is bound to benefit 
the developed countries than that of developing countries hke 
India. The developed nations insisted for the inclusion of trade 
in services in the Uruguay Round on the ground that the 
opening up of trade in services is an important requirement 
for globalization and development of world trade. The service 
industries of developing countries are in incipient stage and 
its progress will be throttled under the new Agreement. India 
will also have to face such problems, because the service 
sectors in India will find it difficult to compete with the firms 
supplying services in the developed countries.'** 
(d). Agriculture 
For many decades since 1947, agriculture sector, under 
32. The developing countries Awere united at the recent Work Trade Organization 
meeting at Seattle against the dominating attitude of the United States and 
some other developed industrialized countries. The meeting gave a good 
opportunity to ren^otiate some of the discriininatory provisions of the 
Uruguay agreement. 
f IMBBlia >IMIftMIM)IWKIM*«MM»MM^^f*»*«*»MUI 
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the GATT, have been given much softer weightage compared 
to the general disciplines. Problems arising out of it had 
nevertheless appreciated with time and efforts had been 
made in the past to work out modalities for introducing some 
discipline in this sector. Yet by and large, agriculture was 
accorded a special treatment under GATT'. 
In terms of WTO guidelines, the main concerns in 
agriculture are on domestic subsidies, public distribution 
system, and access to Indian market. A patent is an exclusive 
right conferred by a government for a limited period to 
inventors of any new and useful machine, process or 
substance to manufacture or sell their products.^^ 
The farmer now cannot use farm-saved seeds unless he 
pays royalties to the patent holder.3» What it allows is to 
choose between patents and 'any effective sui generis 
system.' Sui generis means a form of intellectual property 
right (IPR) which is derived from it.3« In the Dunkel Text, the 
phrase 'effective sui generis system' implies that such a 
system will not be determined by individual countries but by 
the GATT's successor World Trade Organization.3"=^ 
The impact of free trade on Indian agriculture will 
determine whether it will enhance prosperity or poverty in 
34. A Commerce Ministiy study indicates that in 20 out of 23 items, subsidy is 
negative in India because the international price is higher than the domestic 
price. It is only in tile case of three items such as sugarcane, HPS grovmdnut oil 
and tobacco that there is the danger of the subsicfy exceeding 10% limit. 
35. The Indian Patent Act, 1970, does not recognize any form of intellectual 
property rights in the area of bio-diversity. The Act says that patents cannot 
be given for a method of agriculture or horticulture. It adds that they cannot 
be given for any process for the medicinal, surgical, curative, prophylactic or 
other treatment of human beings or any process for a similar treatment of 
animals or plants. 
36. As Vandana Shiva, points out, the key term in this provision is 'effective.' 
The use of this term in all global negotiations related to IPRs and bio-
diversity, is a result of the US attempts to globalize their OWTI IPR regimes 
which allow patenting of all life, including plants and animals. 
37. Vishal Duggal; "Will India Get a Fair Deal?" Rashtriya Sahara, May, (1994), 
p. 9. 
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the country. Agriculture is the lifeline of rural livelihood 
security. It is also the foundation for national sovereignty. 
Most Indian farmers are poor, struggling to produce and 
market more with poor production and post-harvest 
infrastructure. Even today, the road and the roof are the 
primary spaces available to most of them for drying the 
harvested grain or other farm produce.^^ Exposing our hard 
working but resource-poor small farm families to the 
challenge of comparative advantage in world trade without 
assisting them through integrated packages of technologies, 
services and public policies to bridge the wide gap between 
actual and potential yields currently prevailing in most 
farming systems, will result in importing implement and 
perpetuating the growing rich-poor divide.^^ 
(e). Environment 
The raising of environnlental issues in trade is only an 
extension of the already accepted and the prevailing regime of 
human, animal and plant health-related problems. The 
developed countries, which are harping on environmental 
standards, are responsible for rapid environmental degradation 
at the global level. Approximately 60% of carbon dioxide 
emissions come from industrial Nations. Rio Conference had laid 
greater responsibility on the developed countries to help 
developing countries in measures related to environment 
protection. In place of discharging their duty in that respect, 
they are now trying to impose restrictions on trade in the name 
of environment protection. Developing countries have to unite 
and fight for their justified share in the world trade while 
protecting the environment. 
38. Devinder Sharma; GATT and India: The Policies of Agriculture, Konark 
Publishers PVT Ltd., Delhi, (1994), pp. 158-59. 
39. Swaminathan, M.S.; "World Trade Employment and Poverty - 11", The Hindu, 
(2000), April 22. 
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India has adopted an eco-labeling scheme apphcable to 
15 groups of products ranging from soaps and detergents to 
food additives, textiles, leather and food products, although 
the eco-mark has not found many takers so far, yet 
environmental awareness is gradually spreading among 
Indian firms, particularly those engaged in exports. In a 
recent survey conducted among chemical and leather units in 
Tamil Nadu, this awareness was found to be fairly high. 
Developments like the evolution of ISO: 14000 standards 
have caught the imagination of manufacturers. Just as 
apprehensions prior to 1995 of the formation of a 'Fortress 
Europe' spurred the firms to go in for the ISO: 9000 
certification, the recent developments abroad arc egging the 
Indian companies to seek the ISO: 14000 certification. The 
possibility of eco-labeling and certification emerging as a 
trade barrier has been addressed by the International 
Standards Organisation. The ISO has laid emphasis on 
guarding / against environmental labeling being used to 
discriminate between domestic and foreign products and 
services.*° 
The WTO and the growing international demand for free 
trade is a direct threat to environmental quality, especially in 
the less developed countries. What we need today is a 
complete reversal of the argument about trade and the 
environment. Neither trade nor the environment is limited to 
the economic realm. These are issues that have to be 
politically and ethically debated. The environment is not an 
issue that can be measure alone, most ostensibly not within 
the ambit of trade negotiations. As a matter of global 
strategy, all groups negatively affected by recent trade 
regimes have good reasons to unite politically irrespective of 
40. Krishna, N.R.; "Seattle and Beyond", The Hindu, November, 20, (1999). 
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whether they are developed or less developed countries. 
Farmers and fishermen, cottage and small scale industrialist. 
Need to work out mechanisms for sustainably managing their 
landscapes and ecosystems without jeopardizing their 
present and future livelihoods and compromising 
environmental quality. These in turn demand localizing 
economies with globalizing environmental consciousness, as 
well as politically informed trade regulations.*i 
(f). Labour Standards 
The use of labour standards in the multilateral trading 
system under the WTO was strongly advocated by the 
developed countries in the Marakesh Ministerial Conference. 
These member states argued that the right to bargain 
collectively, freedom of association and workplace abuse are 
matters for consideration in the WTO. They argued that WTO 
rules and disciplines would provide a powerful incentive for 
member nations to improve workplace conditions. The Seattle 
Conference of December 1999 was a shrewd plan to bring 
under its ambit a linkage between labour standards and 
trade, allegedly to improve labour standards the world over, 
especially in the developing countries. But the delegates from 
the developing countries strongly opposed bringing in non-
trade issues within the WTO ambit and have successfully 
aborted the move by the US and other developed countries in 
this regard. 
The imposition of labour standards on developing 
countries will have to adverse effect on them. It is widely felt 
and voiced that the introduction of labour standards in the 
WTO would lead to glamour for wage parity across countries 
41. Raina, Rajeshwari Sarala, "Trade and the Environment", The Hindu, April 
13, (2000). 
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and that any tendency in this direction would leave 
developing countries with little competitive edge in the global 
market place. Wage parity would affect not only trade in 
goods but also the pattern of investment flows across 
countries. Although there is a view that wage levels no longer 
play an important role in determining the flow of investible 
surplus internationally yet the relevance of wage levels in 
trade in goods cannot be brushed aside. As a matter of fact, 
the issue of wage levels assume particular significance in 
view of the fact that some of the more labour-intensive 
sectors in the developing countries, most noticeably textiles 
and clothing and agriculture, are gradually being freed from 
all import controls under the WTO.** 
Now, the US is trying to use the instrumentality of WTO 
to impose on the developing countries labour standards 
relevant to their own conditions. "America's idea of a narrow 
agenda includes a WTO working party on the links between 
trade and labour rights. That demand is echoed by the EU, 
which wants a standing forum on the issue, involving the 
International Labour Organization as well as the WTO. 
Linking trade and labour rights is bitterly opposed by 
developing countries, which rightly see it as a new pretext for 
rich-country protectionism."*^ 
Bill Clinton addressed the ILO session in July 1999 
proposing close coordination between ILO and WTOs trade 
related functions. In an interview with a local newspaper 
Clinton said that he favoured sanctions against nations that 
violated international labour standards and America should not 
buy goods from countries that do not follow labour standards. 
42. Biswajit Dhar; "Hikacking of WTO Ministerial Conference", Economical and 
Political Weekly January 25* (1997), p. 153. 
43. Michel, Le Monde Sans; "Finance and Economies Trade in Parenthesis'', The 
Economist, 13* November, (1999), p . 80. 
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The then Vice-President of India, Late. Mr. Krishan Kant, 
addressing the World Federation of Trade Unions in New Delhi, 
made a fervent appeal to trade unions, "to force the world to 
address questions such as, whether market-based reforms 
which exclude the poor can be an ethical imperative for the 
new world order."** All this, of course, is a contribution to the 
fashionable trade against the WTO which has emerged as the 
common enemy of many developing countries that have been 
chasing the false good for decades. How countries like India 
can sustain rigid labour laws designed in a by-gone era, there 
is nothing much by way of sober reflection. 
There is a notion in the developing countries that 
labour standards improve only when economies and job 
opportunities grow. Globalization aims at improving our 
growth rate and thereby improving labour standards, though 
at the same time and at the same rate. So far this has not 
really happened. The condition of labour in the formal sector 
is reasonably good as they are covered by comprehensive 
labour laws. Here wages are relatively high and working 
condition is relatively good. The incidence of child labour is 
common. The labourers find difficultly in organizing itself 
and fight for better conditions because of fear of being 
dismissed and antagonized by their employers. To believe 
that the kind of labour standards being invoked under the 
WTO regime can be applied to India's informal sector, at least 
as large part of it is almost living in a fool's paradise.** 
(g). Textile and Clothing 
The textiles and clothing sector has been protected in 
44. Swaminathan, S; "Labour Policy - The Way out of Paternalism," The Hindu, 
April 26, (2000). 
45. Braj Snehal D; "International Labour Standards and India", Yojana, May, 
Vol. 44, No. 5, (2000), p. 30. 
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favour of developed countries ever since 1960s through 
quantitative restrictions of exports on the third world. 
Earlier, there had been a Short Term Agreement and a Long 
Term Agreement covering cotton textiles and clothing a 
comprehensive agreement in this sector was worked out in 
1973. Formally, it was called the Arrangement Regarding 
International Trade in Textiles. Its coverage was expanded to 
include fibres other than cotton, wool and synthetic fibres. 
This was also popularly known as Multi-Fibre Agreement. The 
Act proposes to phase out MFA quotas over a ten-year period 
and to fully liberalize the textile sector at the end of the ten-
year period. The Act divided the 10-year period into three 
phases of three, four and three years. This agreement was 
operational on January 1, 1995 and provided for the 
progressive integration of this sector into the normal WTO 
disciplines finally by January I, 2005. 
It needs to be pointed out that the textile agreement is 
not evenly balanced in the sense that in the initial years, 
there was complete liberalization for the last three years. 
This was one of the points of dissatisfaction for India. This 
was thus, a strong case to urge forward the liberalization 
process.*^ 
There was some disquiet on signs that the developed 
countries would resort to other WTO consistent measures 
such as safeguards and anti-dumping duties to continue to 
protect their textile and apparel industries. For example, the 
U.S, impose in April 1995 restriction on imports from India of 
women's and girl's wool coats and woven shirt under the 
safeguards provision. India contested the imposition before 
the Textile Monitoring Body of the WTO. The U.S. removed 
46. Ruddar Datt and Sundharam, K.P.M; Indian Economy, S. Chand and 
Company Ltd., New Delhi, (1997), p. 690. 
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the restrictions in April 19% on imports of coats, and its 
restrictions on woven shirts were found to violate the 
provisions of the UR agreement in textiles. The European 
Community also imposed anti-dumping duties on the imports 
of grey cotton clothes from India and five other countries. 
This is a particularly egregious act, since such imports are 
already set by MFA quotas and there cannot possibly be any 
incentive to dump.*^ 
RECAPITULATION 
What I conclude from the above discussion is that we 
are late starters and don't want to risk our self in regard to 
innovation. As 1 still remember the day's of hue and cry of 
different political parties to oppose Dunkel. But thanks to the 
initiative taken by Dr. Manmohan Singh who was then 
Finance Ministers and it was he who introduced us to the Era 
of Globalization and Liberalization. 
Due to our late start we were subjected to certain 
disadvantages particularly under Intellectual Property Rights 
where (Basmati, Haldi, Neem etc) were patented by foreign 
agencies or individuals. The developed countries twisted our 
hands on the issue of labour as they knew that it would be in 
India's benefit, initially least resistance were laid down by 
India. In case of Environment certain conditions were laid that 
if certain countries including India reduce carbon level then 
only we (industrialized countries) would discuss this Issue. 
Agriculture was and is the main issue to be and should be 
resolved before we are accustomed to the above policies, 
because more than 70% of India's population lives in village. 
But as we progressed and especially after Doha (2001) 
47. Srinivasan, T,N' "WTO and the Developixig Coiintries", Journal of Social and 
Econorrdc Development, Vol. II, No. 1, Jan-June, (1999), p. 13. 
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India resisted strongly for e.g: In regards to subsidy in 
agriculture and labour was to be dealt under ILO (International 
Labour Organization). So presently Indian is in much better 
condition and its future in world community is very bright. 
MWflMaflftaaflaWflMfl^WMWM 
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CONCLUSION 
Balvanascha Yatha dharma loke Pashyati Purushah Sa 
dharmo dharmavelayan bhavatyabhihatah Parah 
The Mahabhara ta , II - 69.15 
Waning thereby'that in this World, the mighty decide 
whatever is just, which is accepted by people as justice. It 
always overrides what the weak interpret as just. 
The study conducted in this thesis highlights as to how 
powerful nations can impose there opinions on weak nations 
under the guise of free trade, better environment, barrier free 
international trade and protection of Intellectual Property 
Rights etc. Further there is an analysis on basic crusts of 
dispute that has often many deliberations, there is a 
consensus between nations that Doha round Declaration is of 
immense importance, and before moving forward the issues 
of Doha Round must be resolved by the end of 2010. 
The World Trade Organization (WTO) was born on l^t 
January 1995 as a result of the Uruguay Round of Trade 
Negotiations. It is the highest body for setting rules for 
international trade. Apart from setting rules for international 
trade, the WTO also oversees implementation of its rules by 
providing forum to the Members for dispute settlement under 
its automatic and speedier dispute settlement mechanism. 
Further, the WTO conducts trade policy review of Member 
states under Trade Policy Review Mechanism. 
The primary objective of the WTO is to bring uniformity 
certainty and transparency in world trading system by 
restraining Members form invoking arbitrary and unilateral 
trade policy measures. The preamble to the WTO Agreement 
states its objective as "raising standards of living, ensuring 
full employment and a large and steadily growing volume of 
real income and effective demand, and expanding the 
production of trade in goods and services, while allowing for 
optimal use of the world's resources in accordance with the 
objective of sustainable development, seeking both to protect 
and preserve the environment and to enhance the means for 
doing so in a manner consistent with their respective needs 
and concerns at different levels of economic development. The 
objective of optimal use of world resources translates into 
increased specialization and economic efficiency. The WTO 
also aims at progressive liberalization of world trade in goods 
and services and protection of intellectual property rights. 
The WTO also appreciates the need for positive efforts 
to help developing countries especially least developed 
countries to secure a fair share of benefits accruing from 
world trade. 
The World trade Organization (WTO) is the main 
international body dealing with the rules of trade between 
nations. The WTO agreements were negotiated and signed by 
the main trading nations. These documents provide the legal 
ground rules for international commerce. The agreement is 
like contracts which bind governments to keep their trade 
policies within the boundaries set by the agreements. In 
other words the policies have to be WTO compatible. 
WTO is an inter-governmental organization; 
nonetheless, the rules apply to business. They focus on how 
producers of goods and services, exporters and importers 
conduct their business. 
The fast-accelerating globalization of trade and capital 
flows has brought rapid economic growth to many countries, 
including developing countries and countries with economies 
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in transition. Following an extraordinary increase in their 
exports, many of these countries have significantly increased 
their income and enjoyed growth in employment and a 
reduction in poverty. Some appear to be on track to meet the 
Millennium Development Goals. 
However, these advances have not been shared by all. A 
number of developing countries, particularly the least 
developed countries, have not fully participated in the global 
boom. In Africa, nearly half of all countries have not lifted 
sufficiently by the recent economic recovery, although they 
have made efforts to face the challenges of globalization. 
For developing countries to reap the benefits of 
globalization in the future, there is a need to address the 
impact of commodity dependence, including the volatility of 
prices, the pro-poor and transparent allocation of revenues 
as well as the diversification of production structures in 
economies dependent on a few commodities. All developing 
countries, in particular, the least developed, have to build 
productive capacity, ensure access to basic services and 
strengthen their legal and regulatory frameworks and 
institutions. 
The pro-development impact of globalization is not a 
given, but needs to be supported by political decisions and 
actions. Development policies and strategies at the national, 
regional and international levels should aim to address 
development opportunities and challenges, while at the same 
time harnessing the positive forces of globalization. National 
and regional efforts should be complemented by supportive 
global actions and by measures and policies aimed at 
expanding the developmental opportunities of developing 
countries, while taking into account national conditions and 
ensuring respect for national ownership, strategies and 
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sovereignty. Recognizing the interplay between the economic, 
social and environmental dimensions of globalization, these 
policies should be tailored to the specific needs and 
circumstances of each country. 
The increasing interdependence of national economies 
in a globalizing world and the emergence of rules-based 
regimes for international economic relations have meant that 
the space for national economic policy, that is the scope for 
domestic policies, especially in the areas of trade, investment 
and industrial development, is now often framed by 
international disciplines, commitments and global market 
considerations. It is for each Government to evaluate the 
trade-off between the benefits of accepting international rules 
and commitments and the constraints posed by the loss of 
policy. It is particularly important for developing countries, 
bearing in mind development goals and objectives that all 
countries take into account the need for appropriate balance 
between national policy space and international disciplines 
and commitments. 
Good governance at all levels, freedom, peace and 
security, domestic stability, respect for human rights, 
including the right to development, the rule of law, 
transparency, gender equality, market-oriented policies and 
an overall commitment to just and democratic societies are 
essential to all countries to attain sustainable and equitable 
growth and development. Sustained economic growth, poverty 
eradication and employment creation, further require sound 
economic policies and solid democratic institutions 
responsive to the needs of the people. Both the role of the 
State and the role of the market are vital for designing and 
implementing successful development strategies, reducing 
poverty and attaining equitable income distribution, building 
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physical and human infrastructure and addressing market 
failures where they occur. 
The emergence of new major global players among 
developing countries and among countries with economies in 
transition has been a particularly important feature of the 
globalization experience of recent years. While asymmetries 
in international economic relations remain, the new 
geography of the global economy has the potential to broaden 
the spectrum of multilateral cooperation and to promote the 
integration of all developing countries in the long term. 
South-South economic cooperation complements rather than 
substitutes North-South cooperation, and can contribute to 
balanced global growth and development. 
Countries are encouraged to take into account the 
development dimension of migration in the areas of global, 
regional and interregional cooperation with a view to 
facilitating dialogue and the exchange of information and 
experience, fostering coordination at the regional and 
national levels, building common understanding, and 
promoting cooperation, contributing to capacity-building and 
strengthening partnership among countries of origin, transit 
and destination in order to take full advantage of the benefits 
and opportunities that migration brings to the global 
community. 
Further work is needed to support developing countries, 
in particular Least Developed Countries (LDCs), and 
countries in transition on key issues at the interface between 
trade environment and development, such as new standards, 
including issues concerning eco-labeling and certification as 
well as environmentally preferable products and the transfer 
of and cooperation and environmentally sound technology. 
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National and international efforts are needed to 
preserve, protect and promote the sustainable use of 
traditional knowledge and genetic resources and to ensure 
the fair and equitable sharing of their benefits. 
In the above backgrounds the thesis firstly covers the 
important issues which were taken up in different rounds the 
interests on the issues of both developed as well as 
developing countries and their conflicts on different issues. 
As highlighted again, it is reminded that the work is based on 
the changes in the attitude of both developed as well as 
developing countries the Developing countries initially were 
not having much knowledge about the laws of WTO and 
hence were lagging behind and the developed countries 
imposed the issues of their interests on them. 
But as the time passed particularly after Doha Round, 
the developing countries, in particular china, India, Brazil, 
Malaysia etc joined hands to give a befitting reply and after 
Doha in various rounds they spent money did their home 
work by spending money on research, organizing seminars, 
conferences, workshops, etc and calling upon the Ministerial 
as well as representative meetings at regular interval of time 
to update their knowledge as well as to prepare for the next 
round or meetings. So after these developments especially 
after Doha in other subsequent round they (Developing 
countries) resisted on issues which were not of their 
interests. Finally when the developed countries understood 
the strength of the counterpart they put up question mark 
that dear to move further lets resolve at first the issues of 
Doha round then only we will discuss about other issues and 
for that a data was fixed for resolution that is by the end of 
2010. The time has arrived and hence my work is focused to 
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bring out some suggestions for the developing counties 
especially to India that may be beneficial to them. 
The main issues on which the conflict exist are the 
problem of market access, agriculture, environment, labour 
intellectual property Right, service, investment, and dispute 
settlement systems. 
In regards to market access the developing countries 
view is that there should be some control and should not be 
completely free and the developed countries are farcing to 
free their bound. In care of Agriculture the developing 
countries are of view that developed countries are subsidizing 
their formers hugely and should stop doing so because it will 
lead to inequality as they would not be able to compete and 
hence more than70% of then population are farms will suffer 
as then grains will be of higher rate and will find no buyer ad 
would be at loss. Similarly in case of environment our stand 
is that the developed countries are hugely industrialized 
causing maximum pollution and are not ready to reduce the 
carbon level or industries but wanting the developing 
countries to do the same. As can be seen in Kyoto summit 
and protocol as well as at Copenhagen. The developing 
countries such as china and India have declared to reduce 
carbon level but nothing or post of developed countries is yet 
decaled. So is the care of labor the developing countries are 
of the view that the labor issues is past and parcel of 
international labor organization (ILO) and must not be dealt 
under (WTO) but the developed countries are in different 
mood they know that this issue is the weak point of 
developing countries and on this issue they can twist 
opponents hand as it is their (developed, countries) 
bargaining issues In regards to intellectual property rights 
the basic differences are many but the main is in regards to 
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patent and geographical indications. Are these differences are 
mainly based on care lows and exemptions such as patenting 
of Rice, Halide, Newels and exemption of wine and spirit 
under (GI) Dispute Resolution systems work is satisfactory 
but precedents should be considered to cut short time and it 
will be beneficial for records. The developing countries want 
that services have no restrictions and hence Globalization 
cannot be completed without its complete independence. So 
no restrictions as such are laid down. And in the era of 
information technology laws should be very clear and unto 
date so that the new changes and challenges should be met. 
Therefore I have tried to give few humble stumble 
suggestions through this thesis so that it could be useful few 
our country and I would be very happy if few dews of my 
suggestions are considered. 
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SUGGESTIONS 
1. Under dispute resolution understanding there should 
be a policy to follow Precedent which is missing for 
adjudication. 
2. Art. 7 of (TRIPS) talks about law in consonance with 
Public Policy. In this regard no public Policy is defined 
which should be made clear. 
3. Art. 20 (g) of GATT states that nations should be stop 
the entry of the foreign companies which is not 
reasonable and is dangerous. So the nations are 
allowed reasonable restrictions through national laws. 
4. There exists conflict between TRIP'S and Biological 
Diversity, so it must be resolved very soon. 
5. In case of Generic Medicines there should be no 
restriction in case of Parallel Imports so that it can be 
made easily available for common man. 
6. Bilateral agreements should be given prominence along 
with transnational laws. 
7. Trade interests should be protected by some laws so 
that there should be no political interference on 
influence in decision making. 
8. In regards to Geographical Indications the Exporters and 
the dealers are also included which should be curbed. 
9. Further under art. 23 of TRIPS agreement, in regards to 
Geographical Indications why only protection is given to 
wine and spirit and not to other. India must voice its 
concern. 
10. Agriculture is the area where globalizations will effects 
the most. India does not have very attractive policy and 
in years to come we will see crisis. So India should put 
all effort to rid away Agricultural policy. 
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11. Developing nations must not comprises on huge 
subsidy in Agricultural by Developed Countries and 
force for common subside in agriculture amongst the 
nations. 
12. International Trade under (WTO) should be free of 
labour standards because the nations are sociologically 
Un-equals. So labour standards must be included 
under ILO. For this rigid stand is needed from 
developing countries. 
13. As we all know that Developed Countries pollute two 
third of total environment in order to save earth they 
must be forced to reduce industries and the basic need 
is to cut down Carbon specially. 
14. National as well as state level Environmental protection 
laws must strengthen. This must be under some 
neutral member's surveillance. 
15. The exchange of information should be liberalized and 
the developing countries must be regularly exchange 
information and experience. 
16. Developing Countries must keep a close look on dispute 
settlement systems, including the outcome of 
individual's cases. For this regular consultation and 
reviews must take place. 
17. Transparency in the decisions and proceedings of 
Panels and Appellate body should be opened to NGO's 
which will make Civil Society Organization to 
participate freely. 
18. Within India (WTO) as a subject should be made 
compulsory at Graduate and Post Graduate stage and 
for University at last two conferences, Seminars must 
be made compulsory, so that Suggestions and 
knowledge is updated. 
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